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In exercise of the powers conferred on the Public Procurement and Concessions
Commission under section 134 of the Public Procurement and Concessions Act 2005, as amended
and restated in 2026 these Regulations are made on the 18" day of
March,AD 2026 and shall apply to the scope of Procurement and Concession as spelt out
under the Act.

PART1 - PRELIMINARY

Regulation 1 - Conditions Applicable To Exemptions (Section 1 of the Act)

Any notification given pursuant to Section 1(4) of the Act concerning an agreement referred to in clause
{a} or (b} of Section 1(3) of the Act shall be in writing and copies thereof shall be furhished at the same
timie to the Commission and the Ministry of Justice

Regulation 1 A — Applicability of Public Finance Management Act

(1 Nothing: in the Act shall be interpreted to limit or prevent the application of the Public Finance
‘Managenient Act currently in force and its Regulations.

(2) In accordance with the PFM Act, and the. regulations and instructions. issued theretmder, public
procurement processes shall be conducted applying the required public finance management procedures and
applications.

(3) Public.enterprises, autonomous agencies, -and. special. funds, to which the Public Procurement and
Concessions Act Applies shall comply with the tules applicable -to- procurement in the Public Finance
Management Act, and the regulations and instructions:issued thereunder:

Regulation 2 - Interpretation (Section 2 of the Act)
(1) Words used in this. Regulation shall have the meaning ascribéd to thém under Section 2 of
the Actand the following words used in the Regulations but which are not defined under the
Act shall have the ineaning aseribed to them under these Reguilations:

(a) “Advisor” means an expert, a'team of experts or advisors with the skills and knowledge related to
concessions who are-engaged pursuant {o the Act and may advise on the technical, legal, financial
and/or any other aspéct of the concession or a concession processes.

(b) “Project Steering Committec™ means a team constituted by the Concession and PPP. Entity for
the co~ ordination, supervision and mionitoring of the implementation of the concession under the
Provision or Regulation 44 of these Regulations.

(c) “Value for money” means an assessment of the maximun net benefit to the Government of
Liberia fromi the use of the government’s resources and assessment of risk in terms of cost,

price, quality , quantity, timeliness or risk transfer or combination. thergof,

(d) “Force Account” refers to the method in which the procurement is carried out with self~supervision,
utilizing the Procuring Entity’s own existing personinel and equipment or those of another
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Government institution.

(e) “Interest” shall mean “private interest” which includes any relationship, investment,
benefit (pecuniary or non-pecuniary) or any direct or indirect involvement or engagement
of a person or a “Close Relative” of that person in ahy business transaction or arrangement
for profit. A “Close Relative” as used in the definition of “interest,” means persons who are
related to the public officer by birth, marriage, common-law, partnerships, adoption or
affinity.

() “Procurement Agent” means a partriership, corporation, limited liability company, business.
entity or any governmental body, organization or authority engaged by a. Procuring entity o

adniinister the procurément of specified goeds; works and. services -on behalf of the Procuring
entity in accordance with these Regulations and the terms of & wriften agreement.

(2)  The definition in see. 2(40) of the Act of the term “framework agreement” encompasses framework
agreement between orie 6r more procuring entitics and one 'or more suppliers, contractors or service
providers. ' -

(3 “Stakeholder” means a péerson whose day-to-day life will be significantly affected,
affirmatively or negatively by the implementation of the proposéd Concession or who has an
economic, professional interest or cultural interest that will be enhanced or disadvantaged by the.

implementation of the proposed Coneession. Stakeholders will. include, but are not necessarily
limited for

(i) residents of the area(s) in which. the concession will operate
(i) businesses serving the area(s) in which the concession will operate,

(iii) counties. having jurisdiction over the area(s) in which the concession will be
executed

(iv) civic, cultural and social groups and institutions based in or serving the area(s) in
which the concession will operate.

{4 “Schedule” means the Schedule of Thresholds set out in these Regulations.

(5) “Thresholds” means the threshiolds set out in the Scheduleto these Regulations.

PART IL- PUBLIC PROCUREMENT AND CONCESSIONS
COMMISSION

Regulation 3 - Functions of the Commission (Section 5 of the Act)
(1) The list of suppliefs, contractors, consultants, and p‘rospcctive_ ‘bidders who. have been debarred
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(2)

®)

)

(3)

(6)

(7

from public procurement, referred to in claunse (in) of Section'S of the Act, shall be maintained and
displayed on the Commission’s website and the list shall be updated within ten (10) days after
any name is added to or removed from the list. An annual compilation shall also be published.

() PPCC moiiitoring of concessions and PPPs shall concern the process of soliciting proposals
and awarding-concession.and PPPs and compliance with the requlremenls of this Act.

{b) The NBC, pursuant to the Act to Create the National Bureau of Concessions, shall provide
technical -assistance to government bodies for planding, bidding, negotiating -and administering
concession agreements, as well as monitoring and evaluafing performance under and compliance
with concession PPP agreements.

(c) The PPCC and the NBC shall share information as needed to enable each entity to fulfil its
functions.

{c) The PPCC atid the NBC shall meet as needed, but at least twice each year, to coordinate their
activities and to review matters relating to concession and PPP procurement and monitering.

Each Procuring and Coencession and PPP Entity- shall be responsible for consulting the list of

debarred parties before completing any procurement or entering into any concession agreement

underthe Act and these Regulations.-

Pursuant to seéc. 5(b) of the Act, and in accordance with the Open Contracting Data Standard
(OCDS) the Commission shall ensure the establishment of an onling, built on the data collection
functionalities. of the e-GP system, interactively searchable public procurement database, accessible
to the general public.

The Commission shall adopt and implement the Open Contracting Data Standard (OCDS) as the
national standard for disclosure of procurement and concessions information.

Prociwing arid Concession Entities shall publish procurement data in accordance with the OCDS

publication requirements, including planning, tender; award, contract -and Implementation

information, through the electronic procurement system or such platform as the Commission may
designate. '

The Commission may issu¢ guidelines specifying the data fields, formats, timelines ‘and quality
requirements for QCDS:compliant publication:
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&) In accordance with the objectives of the Act to promote economic growth and development, and
environmental and social protection, the Commission shall develop a sustdinable procurement
policy, and instructions and guidance material for its implementation across the procurément
cycle, inchidinig planning, contract acquisition,: and contract implementation.

(9) Pursuant to sec. 5(d), the Commission. shall develop and facilitate the implementation of a
professionalization strategy for the public procurement systen, including: formal establishment
of a multi-tiered public procurement cadre in the fanks of the public service, with the related
schedule of service; a competency framework for the public procurement function; a training
program and related training modules related to the competency framework for the procurement
function, as well as continuing professional development programs; certification; and a career-
development pathway within the procurement function,

Regulation 3A - Coordination and Cooperation with National Bureau of Concessions (Section
5 of the Act) '

(1} Pursuant to the Commission’s mandate under the PPCA, and the objecllve of the NBC, pursuant to the
Act Creating the NBC (Sec. 4(2)), to assist agencies of Govetiiment having oversight responslblhty over
the granting ol concessions, as well as to provide technical support to entities engaged-in procurement of
concessions and PPPs, the Commission shall engage in mutual inforndation sharing and exchange with
the NBC to promote transparency, efficiency, value for money and consistency in oversight -of the
acquisition and implementation of concessions and PPPs.

(2) The Commission shall cooperate with NBC to ensure interoperability between the e-GP system and the
coneession agreement database maintained by HBC pursnant to its legislative mandate.

(3) The Commission shall consult the NBC in the development of normative issuances and guidance
material, and thie taking of regulatory decisions, that may affect procurement of concessions and PPPs;
the Commission shall provide its input itto. the developmert of policy and other-texts pertinent to the
implementation of the PPCA and the proeurement of concessions and PPPs,

(4) The Commission shall designate. a focal point responsible fot ‘coordination and information exchange.
The Commission may conclude a memorandum of understanding or similar arrangement- with HBC
specifying detailed operational arrangements for coordination and information sharing, including
timelines, formats, and contact points

(5) (a) A procuring enlity undertaking a concession or PPP process shall provide the NBC, upon request,
with copies. of documents relevant to the exercise of the NBC’s statutory functions under the National
Bureau of Concessions. Act, _m_cludm_g but not limited to:

(1) approved feasibility studies and related technical analyses;

(ii) approved bidding documents and draft concession/PPP agreements;
(iif) evaluation reports prepared under these Regulations;

(iv) the eéxecuted concession/PPP agreement and all schedules thereto.

(b) A procuring entity shall notify the NBC i in-writing immediately after the award of a concession/PPP
contract and shall transmit a certified copy of the exécuted agreement within ten (10) working days of

signature,
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(6) (a)A procuring ‘entity shall notity both the PPCC and the NBC of any propesed amendment, variation,
extension, renegotiation, or modification to a concession/PPP agreement.

(b) The notification shall include:

(i)a description of the proposed chang_e‘;
(ii) justification for the change;

(iii) an assessment of whether the change constitutes a material modification under the Act.

(c) No amendment shall be finalized unless the procuring entity has obtained all reviews or approvals
required by the Act or by guidelibes issued by the PPCC.

(7) (a) The Commission, orf a procuring entity, as applicable, shall ensure that anmy confidential,
commercially sensitive, or testricted information shared with the NBC or’ the PPCC under this
Regulation is handled i1 accordance with the confidentiality provisions of the Act.

(b) No procuring entity ‘may disclose such information except as permitted under the Act of as required
by a competent authority.

Regulation 4 — Complaints, Appeal and Review Process

In addition to the provisions of Sections 10, 126, 127, 128, 129 and 130 ol the Act the provisions of
Part VIII of these Regulations shall be observed in respect of matters related o the Complaints,
Appeals and Review Panel (CARP) set up under (Section 1.0)_ of the Act.

Regulation:5 - Power to Obtain Information (Section 11 of the Act)

Pursuant to section 11 of the Act:

(O A noticé issued by the Conunission or the CARP requiring a person to provide
information shall give such a person at least seven (7) days from the date of the request to
provide: the 111f0_nnat10n

{2) The person or entity shall respond to the request within the time indicated either by providing
the information or indicating the reason why the information carmot be provided within the
time specified.

) Whete the enfity or person gives reason for the inability to provide the information to-the
Commission or CARP within thé time specified; the Commission or CARP may grant such
extension of time as the context may require.

{4) The provisions relating to the offence of non-compliance under Section 11(5) of the Act
shall apply to any failure to comply with any extension of time granted by the Conirmission or
the CARP pursvait 1o these Regulations,

Regulation 5 A — Inter-Agency communication and coordination.



{1) The PPCC. shall establish and maintain an Inter-Agency Procurement Platform to facilitate cooperation
among public bodies that exer¢ise regulatory, monitoring, investigatery, auditing, or disciplinary
functions relating to public procurement.

(2) The Platform shall facilitate communication of the PRCC with entities such as;
(a) Liberia Anti-Cortuption Commission
(b) National Bureau of Concessions (NBC)
(¢) Civil Service Agency (CSA)
(d) Ministry of Finance and Development Planning (MFDP)
(¢} General Auditing Commission (GAC)
(3} The objectives of the Mechanism inelude:
(a) coordinating oversight activities to avoid unnecessary duplication of audits, investigations, or.
compliance reviews;
(b) promoting coherent in_terprelaﬁon and application of the procurement law and regulations;

(c) facilitating early detection -of procurement irregularities or systemic weaknesses through
information exchange;

(d) recominending corrective measures and capacity-building interventions;
(e) providjmr advice to the [Minister or Cabillet] on cross-cutting procurement governance issues.

(4) Information sharinig shall be in a format preseribed by the PPCC, including through the e-procurement
system, Entities recéiving shared data shall ensure-its protection and use solely for lawlul regulatory or
oversight purposes. The sharing of information under this Regulation does not waive any applicable
privilege or confidentiality protection.

(5) In furtherance of the objectives referred to in paragraph (2), the PPCC may ester into MoUs with
concerned entities such as those referred to-in paragraph (2)

Regulation 6 - Disclosure of Interest (Section 13 of the Act)

(1) The disclosure of interest required under Section 13(1) under the Act shall be made prior
to the first sitting of the Commission related to that matter but where the member or person
becomes aware. of the interest during the sitting of the Commission, the member or person
shall imirheédiately disclose the interest and shall excuse himself/herself from {aking part in
fwrther proceedings of the Commission on.that matter.

(2) The reference to “interest” of a member of the. Commission or a person in a matter under
Section 13(1) and (2) of the Act shall be construed o mean interest as defined under
Regulation 2{5) of these Regulations.

Regulation 7 - Financing of the Commission (Section 17 of the Act)

{H Pursuant to Section 17 of the Act, all funds aceruing fo the Commission shall be deemed to be
Public Funds and the use of such funds shall be subject to the general or specific. guidelines
issued by the Minisfry of Finance and Development Planning, and/or Bureau of Budgets
regarding the use of Public Funds,
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(2) In accordgnce with section 17(2) of the Act; the fees paid by appellants who file appeals to the
Commission shall only cover the cost of reproduction of the Commission’s application formis.

(3)  The scheduleof fees shall be determined from time to time by the Commission afid published by
the issue-of a general notice on fees.

Regulation 8 - Accounts and Audit (Section 18 of the Act)
Pursuant to'section 18 of the Act, the Commission shall:

(1) Manage and operate the Comymission’s accounting system in such a mdnner as to ensure
accountabilify and transparency in the use of all fiinds of the Commission.

2) Ensure that the Commission’s accounting system has been approved by the appropriate
governiment authority.

(3)  Ensure the efficient and effective use of appropriations made available to the Commission within
the ambit of government policy and in compliance with any enactment or instructions issued under
the authority of the applicable enactnient.

(4) Prepare, sig_ni and submit the annual account of the Commission in the form prescribed by
the appropriate government authoiity.

3 Answer questions raised by the Auditor General or the legislature in respect of the financial
transactions and accounts of the Comniission.

PART III - ENTITIES

Regulation 9 - Use of Private Sector Practices by Entities {Section 24 of the Acf)

A Procuring Entity that meets the requirements of Section 24 (1) of the Act may undertake procurement
for specific procurement packages in accordance with established private sector procedures or
commercial practices by complying with the following additional requirements:

(a) the entity must submit to the Executive Director of the Commission a statement of the type of
privaie sector or commercial practice to be adopted in the Entity’s Procurement Plan and
include timelines for the following:

()  Source Identification
(i) Development of Supplier Profile
(ii) Decisions on the Selection of Bidders

{(b) the entity must indicate in ifs Procurement Plan, the Private Sector Praetibe-propﬁsed fora particular
‘procurement package.

(c) Where private sector procedures are submitted to the Executive Director forapproval pursuant to
clause {e) of Section 24{1) of the Act, they must:

14



(1) include timelines for identifying the contractors who could supply the goods, works or
services; '

(it} include timelines for developing clear specifications of requiremients;
(iii) include timelines for making decisions on selection of the successful bidders.

(1v) ensure that the quality of goods, services ot works procured meet minimum technical
specifications established by the entity in its invitation to bidders; and

{v)ensure- that the cost of ‘goods, services or works are within the limits of the approved
budget of the entity.

{d) Where a Procurement Ageni(s) is engaged to carry out procureimenl o behalf of an Entity under
this regulation, the Procurement Agent shall report to the Head of Entity who shall ensure-that
fhe Procurement Agent complies with-the Object of the Aet.

Regulation 10 - Functions of Procurement Committee (Section 27 of the Act)

(n In reviewing the activities leading to- the selection of the lowest responsive evaluated
bid by the Procurmg ‘Entity, the Procurement Committee shall ensure that the lowest
responsive evaltated bid meets the following requirements:

(a) All fesponsiveness requirements stipulated in the bid documents;
{b) All ininimuni technical or comniercial requirements stipulated in the bid documents; and

{c)The bid price has been evaluated to be more favorable: than those submitted by other
responsive and qualified bidders.

(2) The Procurement Committee shall carry out its functions for all procurement activities
within the Entity imrespective of whether tlie seurce of funding is from the Government of :
Liberia, doner fund or any other source. Any decision submitted for review by a donor, where:
applicable, shall be deemed to have been approved by the Procurement Committee prior to
submission to the donor.. '

(%) Use of donor procedures may require conformity with donor’s guidelines and the use of donor’s
standard procurement documents. The Procurement Committee shall carry out its funictions within
the framework of donor guidelines where applicable and in-conformity with the roles specified in
Part 111 sub-part 2.of the Act.

Regulation 11 - Procurement Unit (Section 29 of the Act)

(1y The Procurement. Unit shall report to the Head of the Procurement Committee. The
Procurement Comimittee may request clarification and/or information from the Procurement
Unit during its sittings.
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Regulation 11 A - Supplier/contractor performance evaluation (Section 29 of the Act)

(1) Pursuant to sec.. 29(5)(k) of the Act, the Commission shall ehsure the establishment of a centralized

" online mechanism for evaluation of the procurement contract performance of suppliers, contractors and
service providers, consolidating and reporting past and ongoing contract performance data across the
procurement system (Contractor Performance Evaluation Mechanism, CPEM). The obligatien of
procuring entities to enter performance assessment data may be subject to a contract-value threshold and
cther exclusions-as may beé determined by thé Commission.

(2} The objectives-of the CPEM are tor
(a) establish a vniform method for the assessment of coniractor pgrformance;
(b) promote accountability and transparency in contract implementation;
(c) support the use of pas‘t_perfmmance'as a qualification and evaluation factor;
(d) provide feedback to contractors for improvement; and
(e) supply reliable information to.support oversight, monitoring, suspension and debarment processes.

(3) The performance evaluation shall cover the whole implementation cycle of the procurement contract in
accordance with specified reporting points and intervals, and shall, as may be elaborated or modified by
the Commission, include criteria velating tor

(8) quality of works, goods, of services;

(b) timeliness of performance;

(e) cost management, including justification of variations;

() compliance with contractual terms, specifications, and statutory Tequirements;
(e) respousiveness, cormmunication, and proféssionalism;

(5 “environmental, social, and occupational- health compliance; and

(g). integrity and ethical conduet.

(4) Each criterion shall be scored using the following five-level scale: Excellent, Very Good, Satisfactory,
Poor, or Unsatisfactory. '

(5) Every Procuring Entity shall conduct performance evaluations for .each contract online through the
CPEM, using the standard template it CPEM, at the following stages:

(8)  atcontract-commencement, for purposes of establishing a baseline profile;

{b)  upon the completion of each major milestone or payment interval exceeding twenty percent of the:
coniract value;

(¢)  upon completion of the contract; and

() -amnually, in the case of multi-yeaf contracts.
(6) A performance evalbation shall be:
(e)  prepared by the Contract Manager-responsible for supervising the contract;

()  reviewed and verified by the Procurement Unit; and
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(10)

(@) approved by the Head of the Procuring Entity.
(h) upon appraval, transmitted to the Commission through the CPEM.

(7) A Procuring Entity shall ensure that evaluations are completedd in a timely manner and that the
information provided 1is accurate and coniplete,

(8) The Commission shall veview the submission for complefeness and consistency, and may require
correction or -clarification, but shall not substitute ils judgment for that of the Procuring Entity except in
cases of mianifest error or abuse.

(9Y (a) Upon submission of an evaluation, the contractor $hall be riotified automatically through the CPEM.,

(b) A contractor may, within seven working days of notification, submit written commients or .'ob_jecti‘('ms
through the CPEM.

(c) Thie Procuring Entity shall consider the contractor’s comments and may amend the evaluation where
warranted.

(d) Where the evaluation is not amended, the Procuring Entity shell provide written reasons for
maintaining-the rating.

{e) Subject te paragraph (10), the evaluation becomes. final upon confirmation by the Procuring Entity and
entry into the CPEM. '

(a) A contractor who is dissatisfied with. the decision of the Procuring Entity may, within ten working
days of that decision, apply for administrative review by the Commission.

(b) An application for adminisirative review. shall be submitted: through the CPEMand ‘shall- be
accompanied by-——

i, ‘acopy of the contested evaluation;
ii.  theProcuring Entity’s decision under paragraph (9)(e); and
iil.  -supporting documents.

(¢) The Commission shall review the matter for completeness, procedural fairness, and consisteney with
the Standard Evaluation Template, ¥ ollowing review, the Commission. may-—

i, uphold the evaluation;
ii.  vary the evaluation;
iii.  require the Proeuring Entity to conduct a fresh evaluation; or
iv. make any other order necessary to ensure fairness and consistency.

(d) The Commission shall issue a written decision within fifteen business days of receiving the application.
The decision of the Commission shall be entered into. the: CPEM and communicated to the Procuring
Entity and the contractor.

(e) A supplier/contractor/service-provider who is dissatistied with the decision of the Commission may
seek judicial review before'a court of competent jurisdiction. Judicial review shall be limited to matters
of law; jurisdiction, or procedural fairness

(11) (@) The. Commiission shall pubhsh on its website, summary performance ratings for each contractor
consisting of the aggregate score and number of evaluations completed, Detailed evaluation narratives shall

be accessible only to:

i, theCommissien;
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iil.  Procuring Entities; and
iii.  the contractor concerned.
(b) The Comumission shall include aggregated performance statistics in its annual report.

{12) (a) Past performance information recorded in.the CPEM shall constitute a- qualification and evaluation
factor in procurement proceedings, in accordance with the Act and these Regulations.

{b) Procuring Entity shall rely on performance information available in the CPEM and shall not require
the submission of"‘paper-based performance certificates where electronic information is available.

(¢). The Commission. shall issue administrative instructions on the weight to be assigned to past
performance in evaluation processes.

Regulation 12 - Bid Evaluation Panel (Section 30 of the Act)

(1) It the establishment of a Bid Evaluation Panel by the Procurement Committee pursuant to Section
30 of the Act, the Procurement Committee shall ensure that;

(a) Due regard is given to the subject matter of the bid or the-expertiserequired for the evaluation
of the bid.

(b) Persons who are qualified and required (o serve on a Bid Evaluation Panel for the
evaluation of bids' are invited formally in writing to serve on the Bid Evaluation Panel,

{c) A person who accepts to serve on the Bid Evaluation Panel shall give a written
undertaking confirming tha, no conflict of interest exists or would arise in the

performance of his/her responsibilities as a member of the Bid Evaluation Panel.

(d) The Procurement Committee shall appoint an odd number of members to cach Bid
Evaluation Panel as Tollows:

()  Request for quotations for goods and works: Minimum of three (3). Quorum for
meetings and decisfons shall be in two-thirds of the number appointed.

(i) National competitive bidding for goods and works: Minimum of five (5). Quorum
for meetings and decisions shall be two-thirds of the number appointed.

(iii) International competitive bidding for goods and works: Minimum of Seven(7). Quorum
for meetings and decisions shall bé two-thirds of the number appeinted

(iv) Expression of TInterest for all methods of consultancy Services selection:
Minimum of five (5). Quorum for meetings and decisions shall be two-thirds of the
number appointed,

() Technical and Financial Propos_als for all methods of consultancy services
selection; Minimum of five (5). Quorum for meetings and decisions.shall be two-thirds
of the number appointed.

(e) Where the Procurement Committee does not specify the Chairman of the Bid Evaluation Panel,
‘the members of the Bid Evaluation Panel shall elect one of their numbers to serve as Chairan
of the Bid Evaluation Panel. The Bid Evaluation Panel’s recommendations shall be made
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through the agreement of a majority of its members.

(D. The decision of the Bid Evaluation Panel shall be accompanied by information regarding
dissenting views where applicable and be signed by all members.

2) If the Procurement Commitiee detects or is of the view that there'is or there would be conflict of
interest sucha person shall be removed from the Bid Evalyation Panel.

(3) Conflict of Interest shall have the meaning ascribed toit in the Act,

{4 Members. of tlie Bid Evaluation Panel must be persons who -are not members of the Procurement
Committee. There is no objection to a person serving on mote than one Bid
(5) In the evaluation of the bids, the Bid Evaluation Parel shall ensure that it complies with the
predetermined and published evaluation criteria tutlined to the bidders in the bid documents:

(%) The decision of the Bid Evaluation Panel shall be unanimous provided that where the Bid Evaluation
Panel cannot decide unanimously on an issue; its decisions may be taken by vote of the majority of
Bid Evaluation Panel members,

(N Where there is a tie in votes regarding the decision of the Bid Evaluation Panel, the Chairman shall
have a casting vote to-determine the matter.

(8) The Bid Evaluation Panel shall submit an evaluation repott including a due diligence report where
applicable to the Procuremerit Comimittee in accordance with Section 30(2) of the Act.

(9) Unless otherwise determined by the Procurement Committee, the Bid Evaluation Panel shall be
deemed dissolved immediately after the submission and acteptance of the final evaluation report by
the Procureiment Committee.

(10)  The deliberations of the Bid Evaluation Panel shall be confidential; and members required to-sign

" a confidentiality agreement. The Bid Evaluation Panel shall not involve other persons, including

officials of the Procuring Entity, in the process of bid evaluatior, except that (i} the Bid Evaluation

Panel may.ask the Procurement Unit fo seek clarification of bids from the bidders by asking questions

which shal! fiot give bidders an opportunity to. change, expand on, or supplement the bid, and (ii) the

Bid Evaluation Panel miay request and receive. clarifications from the Procuremient Unit on:

questions relating -to the meaning of the bid documerts or the proper method for condueting the-
evaluation..

(11)  The Bid Evaluation Panel may also recomunend rejection of all bids pursuant to clause (a) ol
Section 36(_2_) of the Act arid may recommend cancelfation of procurément proceedings pursuant to
clauses (b) (i) throngh (b) (v) of Section 36(2) of the Act.

(a) The Thresholds set forth in the Schedule of Thresholds detetmine whether a bid award is
10 be made by the Procurement Committee or the Head of the Entity.

Regulation 13 - Time fOr-Entering into- Contract (Section 31 of the Act)
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{hH During the fourteen (14) day waiting period for entering into contracts of specified thresholds
as required under Section 31 of this Act, the' Commission may:

(a) revicw the entire coniract award process, including the following

i. Anmal budget
. Approved Procwrement Plan- original and updated
versions,
iii.  Specifications/TORs
iv.  Bidding documents/ Request for Proposals
v. Copies of actual advertisements published
vi.  Minutes of bid opening
vil,  Meino constituting evaluation panel
vili:  Evaluation report
ix.  Letter/memo requesting approval of Head of Entity/Procurement Comumittee
X Minmutes of meeting of Procurement Committee
xi.  Letter/Memo approving recomniendation for award
xii,  Letter of aceeptance and other correspondence with selected bidder
xili,  Draft contract
xiv.  Correspondence relating to contract execution
xv.  Cormrespondence relating to complaints if any
and _
{b) issué a notice for the suspension of the award of contract
if the Commission is of the view that a stated section of the Aet has been breached.

(2) The Procuring entity may enter into a procurement contract after the expiration of the
fourteen (14) day waiting period if no notice is received from the Commission.

) The notice of intent to award shall contain all of the information required by Section 37 of the
Act.
(4) When the Commission iejects the proposed award, the reasons provided to the Entity for

rejection must include the specific provisions of the Act and these Regulations which the
Commission detelmlnes were not met.

PART IV - GENERAL PROVISIONS ON PROCUREMENT PROCEEDINGS

Regulation 13 A — Fiscal responsibility in Public Procurement

(1} In qc.c_ord_ance_ with the applicable Public. Finance Management Act, and regulalions and- instruétions
issued thereunder, all procurement shall be conducted in strict adherence to budget ceilings and commitment
coritrols -and no procurement may oceur outside approved budget ceilings or without an-allotment,

(2) No procurement contract may be executed or paid unless funds are available and committed in the
financial management information system (IFMIS).



(2A) Where procurement is financed from funds.not appropriated through the national budget, the procuring
entity shall, prior to contract award of execution, veiify and record the availability of such funds in the IFMIS.
or in such financial recording system as may be designated by the Ministry of Finance and Developmient
Planning, and shall not enter into any contract cr eating a financial obligation for Govérmment without sich
confirmation.

(3) (a) Advance payments miay be made where _}uStlfif‘.‘d by the nature of the contract and provided that the:
advance is secured by an advasicé payment guarantee acceptable to the prom.1r1n<r entity.

(b) The amount of any ddvance payment. shall be proportionate to the ﬁnancmg ‘needs of the contract and
shall not exceed the limits prescribed in the standard bidding decuments or procurement guidelines, unless
.otherwise authorized under the applicable public finance framework.

(c) Advance payments shall be recovered progressively through deductions from payments due under the
contract.

(4)

‘Regulation 14 - Qualification of Bidders (Section 32 of the Act)

(0 For the purposes of complying with Section 32 of the Act, the Procuring Entity shall
ensure that '

(@) The qualification criteria listed under the sub-Section (d) shall as the context
requires be included in the final bidding documents issued to bidders.

(b) Evaluation of a bidder’s qualification is based solely on the criteria indicated in the bidding
documents, and the criteria shall be applied on a pass/fail rather than on a comparative basis.

(¢) Where prequalification procedure is applied, no limit shall be set for the number of
prequalified bidders and all bidders who incet the minimum qualification criteria and requirements
‘shall be Invited to stibmit bids,

(d) Abidder may as the context require demonstrate its qualification as follows;
(i)-that it has the professional and technical ability to perform the contract;

(ii) it possesses relevant past performance,

(iii) it possesses. the appropriate legal status of the bidder (e.g., sole proprietor,
corporation, partnership, joint venture) and, if relevant to the procurement,
the status of the bidder as a Domestic Business, Liberian Business, or
Solely-Owned Liberian Busingss,

(iv) it possesses evidence of title, certificate, or otherwise, that the individual
representing the entity, signing the bid, and:signing the contract is authorized;

and

(v) that the bidder has the financial resources (e.g., capital, credit, etc.) adequate-
to-assure performance of the contract, '
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(e) In every case a bidder must be required to certify in writing when it submits its bid that it has not
been debarred from contracting with the Government of Liberia and is not under the control-of any person
so debarred by the Government of Liberia.

(f) The bidding documeénts shall require bidders 1o submit evidence of registration in the vendor register
of the Commission[, including submission of beneficial ownership information].

Regulation 15 - Clarification and Modification of Bidding and Prequalification Documents.
(Section 33 of the Act)

(1) Where a Plocurmg Entity intends to hold a pre-bid meeting; -it shall indicate the time, date
and place of the meeting in the bidding documents.

(2) Notwithstanding the pendency of a pre-bid meeting, if the Procuring Entity receives 4
wrilten request for clarification, it shall respond to the written request for clarification by a bidder prior
to the pre-bid meeting and within the time frameé provided under Section 33(2) of the Aet,

3 In respending to the written request for clarification within the time frame provided under
Section 33 (1)-of the Act, the Procuring Entity shall make the request and its response. available to all
bidders without disclosing the source of the request.

(4 Nopre-bid meeting shall be scheduled at a date which is later than fourteen {14} days before the
date gpecified in the bidding documents.

() Minutes of the pre-bid meeting shall be provided to all bidders who were issued with
bidding documents, whether they attended the pre-bid meefing or not.

(6} In actordance with Section 33(2} an Entity may extend the deadline for submission of bids if
substantial modifications are required after the pre-bid meeiing.

Regulation 16 ~ Cancellation of Proceedings or Rejéction of Bids (Section 36 of the Act)

(1} In addition 1o the provisions of scction 36 the cancellation or rejec_t:ibnf of all bids shall also be.
.subject to the following:

{a) Submission of @ written report to the Procurement Committee that séts out how the
‘réquirements stated in séction 36 of the Act have been met;
(b)_Approval of the rejection or cancellation by the Procurement Committee ofj4the

Procuring Entity; and

('c) Communication of the rejection or cancellation to the bidder(s) within seven (7) days after
‘the decision has been made.

(2) For the purposes of Section 36 of the Act, the Procuring Entity shall ensure that all
bidding documents indicate that the Procuring Entity has the. right in accordance with the Act to
reject all bids-or cancel the procurement proceedings at any time prior to the issuance of the Letter
of Acceptance..
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Regulation 17 - Debriefing of Unsuccessful Bidders (Section 38 of the Act)

(I)  An unsuccessful bidder may, by notice-in writing to the Procuring Entity, request for a statement
on the general reasoins for whicli its bid was deemed unsuccessful,

2) Tlie Procuring Entity shall inform the unsuecessful bidder in writing of the reason(s)
within five (5) business days upon receipt of the request.

(3)  Information provided to unsuecessfol bidders shall be in writing and.copies shall be kept as
part of the record of procurement proceedings required under section 43.0f the Act.

(4) Any response to a request for débricﬁn_g shall coply with section 43 of the Act and no
debriefing shall be made in breach of section 43(5) of the Act.

&) A debriefing shall identify siguificani weaknesses and deficiencies in the bidder’s
propesal. A debriefing shall not reveal the evaluation, scoring, or other analysis of bids other than
the bids of the successtul bidder and the bidder being debriefed and shall not violate the restraints in
‘Section 43(7).

Regulation 17 A — Form of communications and e-procurement (Section 39 of the Act)

(1) Procurement shall be conducted through the e-procurement system designed for use for implemenitation of

public procurément.

(2) The procuring entity shall ensure that 1 in all electronic communication and storage, including use of an e-
procurement systen, data integrity and confl dentiality are preserved; the level of security shall be

sulficient and proporticnate to the fisks at each stage of the procurement process.

(3) Electronic tools and formats. shall be nén-discriminatory, generally availablg, and interoperable with TCT
products in g,eneral use; technical specifications and requirements for e- bl.lbl'nlSSIOIl shall be publicly

‘available.

(4) The Commission shall establish and maintain-an electronic procurement system that supports the full
procurement cycle in accordance with the Act-and these Regulations. The eléctronic procurement system:

shall provide, at a minimum—

(a) secure supplier registration and @ccess control;

(b) electronic publication of procurement notices and solicitation documents;

{c) electronic submission, receipt, and opening of bids, proposals, and quotations;
(d) mechanisms for ¢larifications, communications, arid bid amendments;

{c) electronic. evaluation, award notices, and contract publication;

D secure record keeping, ensuring’ integrity, confidentiality; and auditability of all trarisactions; and

a) generation of management. reports to support monitoring, oversight, and data analytics.

(5) The systent shall ensure data integrity, confidentiality, anthentication, non-repudiation; and traceability in

all transactions.

{6) The Commission may issue guidelines specifying additional technical or operational requirements for the

electronic procurement system.

{7) The e-procurement system mandated foruse by procuring entities shail be the repository of all docurhents
and mformation related to procurement processes and shall conserve the ‘documents for access by audit

and contrél bodies.
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(8) The e-procurement systern mandated for use by procuring entities shall maintain a secure, functional and
complete audit trail of creation, transimission, receipt, opening, modification and archiving of data,

R_eg_ula_tion 18 - Procurement Planning (Section 40 of the Act)
The Procuring Entity shall follow the following procedures in the preparation of procurement plans:

(1) The Head of the Procuring Entity shall constitute a procuremeént  planning
Cominittee comprising members of the budget cominittee and the head of Procurement
Unit to develop the annual procurement plan.

(2) The Procuring Entity shall as part of ihe budget preparation provess prepare a proposed
‘procurement plan.

(3) Itéms in the procurenient plan may be referenced to Items in the approved budget, but
should not be a replication of the budget items in its entirety. The deéscription of each planned
procurement contract shall fit the classification of contracts either as goods works or consultancy
services.

{#4) The draft procurement plan shall be prepared in accordance with the requirement set.out in
the Schedule of Thresholds. '

) The draft procurement plan may ‘be modified by the Procuring Entity based ori the approved
budget and the modified procurement plan shall be deemed the final procurement plan and
shall be submitted to the Commission for approval within four (4) weeks of budget approval.

6) The final procurement plan shall be deemed to have been approved if ne response is
received from the Commission within twenty-one (21) days after submission to the Commission.

(7)  Where the Conunission does not approve the procurement plan, the Commission shall notify
the Procuring Entity in writing of the reason for the non-approval and the Entity shall review or
modify the procurement plan as required and re- ssubmit to the Commission for consideration and

approval.

(8) Inreviewing the procurement plan, the Commission may comment on the appropriate procurement
method proposed fora particular prowrement or on other aspeéts of the procurement process. or contract
terms {fn-order to assure compliance with the Act- and protect the interests of the Republic of Libeéria.

(_'_9_) The Commission shall require revision of a plan to the extent necessary to correct failures. of
‘complianice with the Act.
Regulation 18 A - Application of Environmental, Social and Governance (ESG) Criteria

(1) Procuring Entities may apply environmental, social and-governance (ESG) criteria in the qualification of
bidders and in the evaluation of bids, in accordance with-this Regulation and the Act,

(2) ESG criteria may only be applied where they are relevant to ‘the subject matter of the
pracuremient, measurable, and non-discriminatory.
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{3y ESG eriteria shall not unduly restrict competition and shall be applied in a manner that is transparent,
cbjéctive, and consistent with the principles of value for money.

{(4) Procuring Entities shall enisure that all bidders are -afforded equal opportunity to demonstrate compliance.
with ESG requiremerits, '

{5) The Cormmission may issue guidelines, standard bidding documents, and model evaluation tools to
support the application of ESG criteria in procurement,

Regulation 18 B - Environmental, Social and Governance (ESG) Criteria for Qualification of Bidders

(1) ESG criteria may be applied. as part of the eligibility, qualification, or responsivencss assessment of
bidders, including: ”
(a) comphame with appllcablc environmental, labour; health and safety laws;
(b) possession of valid environmetital permits or certifications relevant to the procurement;
(¢) demonstrated capacity or policies relating to occupational health and- safety, waste management,
gender equality, inclusion of persons with disabilities, or community engagement;
(d) evidence of ethical business conduct and anti-corrtiption controls.

(2) Qualification criteria shall be stated expressly in the bidding'documents and may not be introduced after
bid submission.

Regulation 18 C - Environmental, Social and Governance (ESG) Criteria for Evaluation of Bids

(1) ESG considerations may be incorporated as evaluation criferia where they relate directly to the subject
matter of the contract or the manner of its performance. Such criteria may include, but are not limited to:
(a) enhergy ctﬁuency. emissions reduction, use of renewable energy, waste minimization, or resource-
efficient technologies;
(b) social inclusion outcomes, including local employment, gender-responsive practices, and cornmunity
benefits linked to contract peiformance;
(c) environmental or social performance standards of goods, works, or services offered;
(d) governance measures such as supply-chain transparency, ethical sourcing, and anti-corruption
safeguards.

(2) ESG evaluation criteria shall be assigned weights or points and shall be clearly described in the bidding
documerits. '

(3) Where life-cycle costing is used, environmental and social extemalities may be included if supported by
measurable data.

Regulation 18 D Verification and Contract Management

{1 Procuring Entities may réquire bidders to provide evidence or docurnentation supperting ESG claims.

(2) ESG obligations included in the winning bid shall be incorporated into the contract and may be monitored
daring contract implementation..

(3) Failure to comply with contractual ESG obligations may be treated as.a performarice defect and may give
rise fo applicable contractual remedies.

Regulation 19 -~ Contract Administration (_Section_ 41 of the Act)
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(1) The head of the Procuring PEntity shall have oversight responsibility for the
admiristration of the'procurement contract:

(2) Pursuant 1o section 41 of the Act, the Procuring Entity may set’ up. a team for the
administration and monitoring of the performance of procurement contracts entered into by the Entity.

3) The Procuring Fntity shall:

(a) develop a contract administration mechanism that prescribes:

D obligations of the Procuring Entity and the successful bidder under the
cotiirdct,

(i) expected or contractual compliance:
(iify  completion date of the obligations under the confract

(iv) Agency 7 official responsible for the execution of the prescribed
obligation .

(b) Preparewritten periodic updates on Compliance with obligations under the cortract,

4) In the event that the enlity is of the view that the procurement -contract requires periodic.
written update, it shall spell out the period of review leading to the updates in writing and assign the
responsibility of preparing the updates-to named officials of the entity.

(5) Where the context requires, the head of the Procuring Entity shall ensure- that the coritract
administration and ‘moenitoring mechanism takes into account the need to lirk approval of financial
disbursement to the performance of the obligations in accordance with the terms of the contract.

‘Regulation 20 - Price Adjustment (Scction 42 of the Act)

(n Pursuarit to section 42 of the Act, the Procuring Entity shall not adjust the price statedin
the procurement contract unless the procurement contract:

(a) prescribés the circunistance for the adjustment and
(b) prescribés for the formula or method forthe determination of the-adjustment,
{c) _-provides- an adequate contingency amount

@ Where provision i made for price adjustment, an adequate contingency amount shall be
provided in each contract to cater:for possibleé upward adjustment.

3) Pursuant to seéction 42(3) of the Act, the procurement contract may also stipulate the
maximum percentage of the initial price or the remaining price for which an upward adjustment may
‘be perihitted.

4 In any procurement confract where a maximum percentage of upward adjustment is

‘stipulated there shall be a statement that where a price adjustment leads to an increase exceeding the



)

stipulated percentage, the Procuring -Entity may terminate the contract,

Regulation 20 A — Summary report of procurement proceedings (Section 43 of the Act)

In addition to the information listed in sec. 43(2), the surimary report of the procurement proceedings shall

include:

(8} The manner in which participation in the procurement proceedings was solicited

(b} Ady recusals by members of thé procurement committee.or procurement uiit;

{c) The timing of the receipt.of, and response to, any requests for debriefing by unsuccessful

(d) If'a complaint was submitted, either to the procuring entity or the Complaints, Appeals and
Review Panel, and then withdrawn, ant explanation of the reasons tlie reasons for the withdrawal

Regulation 21 - Margin of Preference (Section 45 of the Act)

O The general objective of the Margin of Preference is to provide opportunity for Liberian
and Domestic Businesses to have competitive: edge in procurement (works, services, and
goods), investment loan and other busiress aetivities.

(2) The specific objectives are :

(a)

(b)

(©)

(d)
(e)
(D
@)
()

To ¢énsure greater and enhanced participation of Liberian Businesses, including
in the national economy;

To facilitate a sustained process of capacitating by encouraging the development of
genuing partnerships between local and foreign businesses;

To encourage Domestic and Liberian businesses o eigage in' manufacturing and

production of essential goods locally, thereby reducing procurement/ importation of

foreign manufactured goods’

To encourage Liberians to engage in works, services or consultancy in Liberia;
To eiicourage foreign direct investmerit;

To promote the generation of intérnational partnership;

Enhance women’s economic empowerment through public procurement; and

Stimulate rural.economic development.

(3) A Margin of Preference may be applied to International Competitive Bidding for (a)
Expressions of Interest (b) Prequalification: for goods and works where applicable (c)Proposals for
Consultancy-Services and (d) bidding for goods.and works

Consultancy Services -Expressions of Interest: Doniestic businesses may be granted a Margin of
Preference of 10%. Liberian businesses and Women-Owned may be granted a further 10% or total
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of20%.

(5) Consultancy and Non Consultancy Services - Financial Evaluation: Domestic businesses
and women-Owned businesses may be granted a margin of preference of 10% in the
financial evaluation of Consultancy Services where foreign firms are included on the shertlist,
Liberian businesses may be granted a further 10% or total of 20%.

(6) Goods manufactured and/or produced locally with less than 30% of inputs imported:
Domestic business may be granied a Margin of Prefereice of 10% Liberian businesses and wome-
owned businesses may be granted a further 40% or total of 50%.

(7 Goods manufactured and/or produced locally ‘with 30% or more of inputs imported
Domestic Business and women-owned may be granted a Margin of Preference of 10% Liberian
businesses may be granted a further 20% or total of 30%

(8) Works: Domestic Businesses niay be granted & Margin of Preference -of 2% for ICB

works. Liberian businesses may be granted a further 8% or total 10%,

Regulation 21 A - Set Asides

(1) Procurement and concessions entities shall set aside 25 percent of their procurement by value for
Liberian SMEs, as defined according to the Small Business Act, 5 percent of which shall be reserved
for women-owned Liberian businesses.

(2). The set asides referred to in paragraph (1) shall be reserved for competition among SMEs-and shall
apply to all procurement proceedings. with ah estimated value below the thresliold prescribed in
Schedule of Threshold for set aside. Contracts shall only be awarded to registered SMEs.

(3) Procuring entities shall, where feasible, divide procurement requirements into lets, so as to facilitate
SME participation.

{4) Where the estimated value of a procurement exceeds the threshold prescribed for SME set-asides, the
procuring entity may require bidders to propose the subcontracting of a. portion of the contract to
Liberian SMEs or other target groups identified under the Act or these Regulations. Such requirements

shall be. specified in the solicitation documents and shall form part of the evaluation and contract
administration arrangements.

(5} A procurement may'be conducted as a set-asidé where—
(a} at least three 'q_ualiﬁed SMEs are reasonably-expected to participate; and
(b) the goods, works, or services can be supplied at reasonable maricet prices.

(6) Where these conditions in paragraph (4) cannot be met, the procuring entity may request a waiver from
- the PPCC, with reasens in wriling.

(7) Procuring entities shall record and report annually on all Set-Aside procurements,

(R) The regulatory authority shall monitor compliance, publish statistics, and-may issue guidelines on the
implementation of MSME set-asides and subcontracting participation programs.

Regulation 21 B - Preférence for Registered Businesses O_perating in Rural Counties

(1) Subject to Section 45(4)(c) of the Act, a Procuring Entity shall, where practicable, grant preference in
procurement proceedings to duly registered businesses operating it the rural county where the goods, works, or
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services.are to be performed, The preference under this Regulation shall apply where:
(8) The procurement is to be executed substantially within a rural county;
{b) There cxist qualified and eligible businesses. registered and operating in that county;

(©) The application of such preferénce does ndt undefmine competition, value for money, or
transparency;

{2) Preference for rural county businesses may be operationalized through one or more of the following;
(a) Measures, as specified in the solicitation documents;
) Application-of & margin of preference within limits prescribed by the Commission;

(c) evaluation points or scoring incentives linked to- local presence, employment, or
subcontracting; and

(dy Lotting or packaging of contracts to facilitate participation by local firms; and

(e) Set-aside of specific procurement packages, where justified and approved in accordance with
these Regulations.

(3) Any preference.applied under this Regulation shall:
(@) Be clearly stated in the procurement plan and selicitation documents;

() Be objecti\{e, measurable, and applied uniformly to all eligible-bidders, and not be introduced
after bid submission;

) Be subject to verification by the Procurinig Entity and review by the Commission;

(4} A Procuring Entity applying rural county preference shall ensure that:

(@ Eligibility is limited to businesses legally registered, tax-compliant, arid demonstrably
operating in the relevant rural county;

(b) Mechanisms are. in place to prevent fronting, misrepresentation, or artificial atrangements
intended to benefit from such preference;

(¢y Where the Procuring Entity determines that application of rural county preference is not
practicable, the reasons shall be documented in writing and retained as™ part of the
procuretnent.record:

(6) The Commission may issue gui‘delines, thresholds; verification criteria, and réporting requirements to support
the effective and consistent application of this Regulation.

PART V-METHODS OF PROCUREMENT
Regulation 21 C - Use of framework agreements (Section 46 of the Act)
(1) The procuring entity may conclude a Framework. Agreement in the following cases:

1. When there is expected to be a need for concluding recurrent contracts to. procure the goods, services
‘or minor works.
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2. When it :expcct_s that the need will ayise from time to time in the future to contract for the items,
contracting works, or services on urgent basis.

3. Planning for emergency events

(2) Subject to the-approval of the Board of Commissioners, the Commission may designate.an entity to establish
and administer framework agréeinents for the procurement of commion-use goods, works, and services, the
use of which may be mandatory; where such framework agreements apply; procuring entities shall procure
exclus'lvely through -them and shall not enter into separate contracts for items covered thereunder, except
where, with the-prior written consent of the Commission and for valid and justifiable technical or operational
reasons; a procuring entity is authorized to procure by other means in accorddice with the Act and these
Regulations.

(3) Without prejudice to the scope or nature of the framework agreement, incremental changes: in
technical specifications for the purposes of avoiding obsolescence, or other chariges envisaged in the
bidding documents for the establishment of the framework agreement and envisaged in the framework
agreement, and that do net change substantially the supplier market for the framework agreement, are
permissible,

Regulation 21 D - Types of framework agreements (Section 46 of the Act)

The procuring entily may conclude an open or a closed framework agreements:

(2) In the case of a-closed framework agreement, no individual who was not initially & party to the agreement
al the time of its establishment can join the agreement subsequently. The term of the closed-ended
[ramework agreement shall be two years maximum, or such other perlod as may be specified in the related
blddmg document:

(b) In the case of ar open framework agrcement, dny individual may apply to join the agreement at any time
during its. The maximum term of the open~ended framework agreement shall be four years.

Regulation 21 E - Establishment of framework agreements (Section 46 of the Act)

(13 Framework agreements shall be established following procedures prescribed for general tendering, or,
such other methods available under the Actas.may be appropriate i accordance with the ¢onditions for the use of
those methods..

(3) In solicitations for participation of bidders in procurement proceedings leading to the establishiment of a
framcworl_f;. agreement, the procuring entity shall disclose, in addition to the information generally required to be
disclosed.in the bidding documents:

{a) That the procurement is leading up to. the establishment of a framework agreement and the information
required o enable bidders to undérstand thé nature of the framework ‘agreement and related procedures;

{b) A description of the goods, works er services intended to be covered by the framework agreement;
(¢) An estimate of the total volume/scope of the géods, works or services for which call-off contracts may be
placed and, as far as possible, the volume/scope and frequency of the call-6ff contracts to be awarded

unider the framework agreement;

(d) A statement thai there is no guarantee of being awarded a-call-off contract
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(e} Whether the framework agreement is open-ended or close:cnded;

(f) Determine whether the framework agreement will be concluded with one party ‘or a certain mumber of
parties, or whether there will be a minimumi and a maximum number of the partiés without a precise
determination;

(g) In the case of an open framework agreement, an explicit statement that suppliers (Contractors) may
apply to become parties to the framework agreement at any time during the period of'its operation by
presenting indicative submissions, subject to any maximurm lmit on the number of suppliers (contractors;

(h) The form, terms and conditions of the framework agreement, in accordance with: applicable standard
bidding documents, including an indication of the entities that will be eligible to award contracts under the
framework agreement;

{i) The terms and conditions of contract what will apply to call-offs under the framework agreement;

(i) The method or methods that will be eniployed to award call-off contracts tnder the framework agreement
and the contracting format to be used, such as purchase.orders or-statements of work

(4) A open framework agreement shall be concluded with all qualified suppliers / contractors / consultants
that presented indicative submissions that meet the requirements. disclosed in the solicitation documents. The
procuring entity sliall promptly notify the stppliers / contractors / consultants whether they have become patties to
the framework agreement and of the reasons for the rejection of their indieative submissions if they have not.

(5) The procming entity 'shall, dufing the entire period of operation of the open framework agreement,
republish continuously o the e-portal of the procurement system the invitation to become a party to the opeil
framework agreement and shall in addition ensure unresiricted, direct and full access to the bidding documents for
and terms and conditions of the framework agreement and to any other necessary. information relevant to its
operation, including the manner of applying for and being admitted to tlie framework agreement.

(9] The procuring entity shdll examine all indicative submissions received during the period of operation of
an open framework agreement within the maximum number of days as qpemﬁed in the bidding documents, and it
shall promptly inform the applicants and bidders that they were approved to join the agreement, or, in case of
rejection, of the reasons of réj ection. '

(7 During the operation of the framework ‘agreement, no-amendment may be made to the deseription of the
subject matter of the procurement. Changes to other terms and conditions of the precurement, including to the
eriteria for any second stage competition and the manner of their application, and procedures for the award of the
anticipated procurement confract, may be made only to the extent and in‘the manner expressly permitted in the
framework agreement. '

Regulation 21 F - Award of contracts under framework dgreentents (Scction 46 of the Act)

(1} Any procurenient contract under a framework agreement shall be awarded in accordance with the terms
and conditions of the framework agreement and the procedures specified therein, and only to a supplier
{contractor) that is a party 1o the framework agreement.

{2) In the case of a framework agreemient in which more than one supplier (contractor) is engaged the
procedure for award of contracts under the framework agreement shafl be based on:

(a) direct selection applying objective ¢riteria for call-offs thaf have been described in the framework agreement,
or
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(b} a competition among suppliers (contractors) engaged-in the fraimework agr‘ccmem_-applyihg objéctive criteria
described in the framework agreement

(3) I so prowdcd in the framework agreement, contract awards miay be subject 6 a rotdtional approach with
an upper limit placed on awards to-each supplier (contractor).

Regulation 21 G - Use of Online Reverse Auctionis (Section 46 of the Act)

The use of the Online Reverse Auction approach shall be subject to the following cenditions;

(a) Simple and standard goods, works or serviees are being procured, for which the procuring entity is
able to draft a detailed technical specifications;

b) There is a competitive market fhat includes suppliers (contractors) who are expected to be eligible to
P P g
parlicipate in the Onling Reverse Auction, in a nianner that ensures effective competition;

(¢) At the time of placing the tender, the procuring entity shall state, including in the bidding docunients;
thiat it will perform an Online Reverse Auction;

(d) The bids shall be received and arranged in order online via the. e-GP system compatible with the

' security and protection standards-ig ensure the integrity of the contracting procedures and anonymity

of the participants' during the reverse. auction, while ensuring the fullest level of transparency,
freedom of competition; equality, and equal opportunities;

(e) ‘The bidders shall be provided wiih the necessary information and guidelines for participation in the
Online Reverse Auction, in accordance with section 53(2); and,

() Any other conditien set forth in the selicitation documents.

Regulation 21 H - Information concerning online reverse auction {Section 46 of the Act)

(1} Where a procuring entity intends to conduct an online teverse auction, the entity shall provide each
‘participant, before commencing the electronic auction, with information on:

(a) Steps to befaken by bidders in order to participate in the online reversé auction including how the auction
can be accessed, information regarding conneclion 1o the auction including electronic equipment used and the
arrangements and technical specifications for connection, the deadline by which suppliers (contractors) must
register for the auction and the requirements for regisiration, the date and time of the. opening of the online
reverse auction and the requirements for identification of bidders at the opening of the anction;

(_b)" the features of bids that will be the subject of the online reverse auction, provided that such features are
‘quantifiable and can be éxpressed in figures or percentages and evalnated automatically;

{c} the automatic evaluation miethod, including the mathematical formula, that is based on the evaluation
criteria-set out in the bidding documents and that will be.used i the automatic ranking or re-ranking during the
online reverse auction;

(d) the information which will be made-available to bidders in the course of'the onlifie atiction, including real-
time information on the ranking and re-re:ranking of bids as the online reverse auction. progresses, when it will
be made available (o then, the langud ge in which it will be made available and the conditions undér which the
‘bidders will be ableto bid;
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(e) the results of any itial evaluation of the elements of its bid where the contract is to be awarded on the
basis.of the most advantageous bid;

()  any limits on the values which may be submitted, as they result from the specifications relating to the
subj__ect of theé contract;

(g) the conditions under which the bidders will be able to bid and, in particular, the minimum difference in
value between twa successive bids which will, where appropriate, be required when bidding during the online
réverse auction;

(h) the timing, criteria and procedures for closure of the onling reverse auction, and any other relevant
information concerning the onling reéverse auction process.

@ If the number of suppliers (contractors) registered for the online reverse auction is insufficient to ensure
effective competition, the procuring entity may cancel the auction. The cangellation of the gnline reverse auction
shall be communicated promptly to each registered supplier (contractor) -and entered in the record of the
procurement proceeding established in accordance with section 43 of the Act.

chul'a’tiOn.-Zl: 1 - Online reverse auction pr.ocedu'r.es (Section 46 of the Act)

(1) Where the online reverse auction has been preceded by an examination or evaluation of initial bids, the
procuring entity shall invite each bidder whose initial bid is responsive, to paiticipate in the online reverse auction,
providing, in accordance with Regulation 21F, all information required for participating in the auction and
information about the ouicome of the evaluation of inirfal bids.

2) During an online reverse auction:
(a) All'bidders shall have an-equal and continuous opportunity to present their bids;

(b) There shall be automatic evaluation of all bids in accordance with the criteria, procedure and formula
provided to suppliers (contractors) under Regunlation 21G(c) and which shall concern:

(i) Price, where the procurément contract is to be awarded to the lowest priced bid; or

(ii) Price and other criteria specified to bidders under Regulation 34, ag applicable;

(¢) Each bidder must receive, instantancously and on a contmuous basis during the auction, sufficient
informationallowing it to. determine the standing of'its bid vis-a-vis other bids;

(d) There shall be no-other commurication between the procuring entity and the bidders or among the bidders
and the identity of bidders shall not be disclosed during the online reverse auction.

(5) The hid that, at the closure of the electronic. reverse auction, is the lowest-priced bid or the most
advantageous bid, in accordance with the evaluationt critetia disclosed to bidders pursuant to section 53(2) of the
Act, shall be the successful bid, subject to paragraph (6).

{6) Where it has not examined initial bids prior to the auction, the procuring entity shall assess the
reésponsiveness. of thie successful bid and, if no pre~qualification proceedings were. held, the quahﬁcatmns of the
bidder. The procuring entity shall réject the bid if it is substantially unrespensive, or the b;ddel is unqualified, and,
without prejudice to the right of the procuring entity to reject all bids in accordance with section 36 of the Act,
shall select the bid that at the ¢losure of the auction was the next ranked bid, provided thiat that bid is responsive
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and the bidder qualified.

Regulation 22 - Engagement of End User Communities (Section 46(5) of the Act)

(1) Pursuant to section 46(5) of the Act, a Procuring Entity may engage end users or beneficiary
communities for delivery of services subject to the following procedures:

(a) The Procuring Entily determines that the conditiens stated in section
46(5) of the Act applies

(b) The Procuring. Entity determines that the end user or'beneficiary communities possess
the technical competence to provide the requisite services;

(<) The approved procurement plan specifies  sihgle source or restidcted tendering procedures.
to promote ihvolvement of the end- user or beneficiary communities in sérvice delivery;

(d) The Procuring Entity shall follow the procedure provided for single source or restricted tendering
as the case may be for the engagement of the end-user or beneficiary community; and

(e) An agreement is signed with authorized representatives of the end-user or beneficiary community
and the Procuring Entity which clearly states the conditions and ebligations of each paity to the agreement.

(2) The participation of the procurement end-user or beneficiary community referred to under the
Regulitions 22 (1) (d) may take tivo forms.

(a)  Thebidding documents may require an offer or (other than the end user or beneficiary community)
to incorporate a reasonable aimount of p'11t1c1pat1on by the end-user or beneficiary community in the bid
and resulting confract. In determining a reasonable amount, the Procuring Entity shall balance the
benefits to the objectives in Section 46(3) of the Act with the need to obtain competition among bidders.
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(b)  Alternatively, the Procuring Entity may determine that the contract should be performed
primarily or totally by the¢ procurement end-user or a beneficiary community, su'bject to
compliance of the Procuring Entity with the requirements for sole source procurement conitained in the.
Act and these Regulations, and the procurement of any required approval from the Commission.

3) Where a Procuring. Entity decides to procure services using the Force ‘Account method, the cost
shall not include labour charges, which is deemed to be covered by the Entity’s budget.

Regulation 23 - National Open Competitive Bidding (NCB) (Section 48 of the Act)

Where the Procuring Entity employs National open Comipetitive Bidding pursuant to section 48 of
the Act, the Procuring Entity shall ensure that:

O Only demestic bidders are likely to be interested in- suhmlttmg bids, and the contract amount is
within the threshold specified by the Commission for the use-of NCB.

(2) The procedure for the bidding complies with the Act.and these Regulations. (3) The bidding
is restricted to only Domestic: Businesses:

(3) The Commission may consider reduction in the time frame-for submission of bids upon receipt-

of written justification for reduetion in time franie, together with the procurement plan.

Regulation 24 — International Open Competitive Bidding (ICB) (Section 49 of the Act)
Where the Procuring Entity. employs International Competitive. Bidding pursuant 1o section 49 of the
Act, the Procuring Entity shall ensure that:

(a) The contract amount falls within the threshold value for ICB specified by the
Commission and that all the processes set out in section 49 of the Act ‘are complied-with.

{b) Submission of bids shall be open to all firms including:

) Domestic: Busingsses
(if) Liberian Businesses
(ifi) Solely- owned Liberian Business

(iv). Foreign Firms / Entities

(¢) The biddi’ng documents and. conditions of contract are of internationally accepted standard.
The procuring entity may undertake due diligence to. confirm qualification informiation
provided by any bidder.
Regulation 25 - Restricted Bidding (Section 50 of the Act)

{H Where a Procuring Entity determines that the requirements of sectien 50 of the Act have been:
met and that a restricted bidding method ef procurement should be employed, the Entity shall:
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(a) Indicate the use of restricted bidding method of procurement in the
Procurement Plan

(b) Draw the attention of the Commission to the fact that the Entity intends to use a
* Restricted Bidding inethad as per the procurement plan

2) Where a Procuring Entity indicates Restricted Bidding for any procurement in the Procurement
Plan, the Entity shall submit a specific request for approval to the Commission and the Comimission shall
indicate its approval or otherwise within fourteen (14) day period of receipt of request,

_(3:) Where no response is received from the Commiission ‘within fourteen (14) days, it shall be
deemed as approval of the use of a restricted bidding method. '

(4} The Procuring Entity shall comply with all requireéments of the Act for the use. of a restricted
bidding method.

Regulation 26 — Request for Quotations: Alternative for Small Scale Purchases {Section 53 of the
Act)

(1) Procuring Entities may adoept the framework contract model for small scale purchases. The following
procedure shall apply:

(a) After a competitive bidding process using tlie- Request for Quotations, miethod, procuring
entities may award. framework contracts, under which frequently bought ilems would be
consolidated. into contracts for supply at an agreed price over a defined contract term not
exceeding twelve (12) calendar months:

(b) An agreetent shall be. gigned with the selected supplier, contractor or provider of non-

~ consulting services coverig an established period of time which sets ot terms and conditions

under which specific procurements (framework contract purchase order-FCPQ) can be made
throughout the term of the agreement.

{c) The term of the agreement shal I ot exceed twelve (12) calendar months

(d) :Orders shall be placed at the contract price when 1‘£:_quired

Regulation 27 = Basic Procedures for Request for Quotations (Section 54 of the Act)
(1) Requests for quotation shall be employed by a Procuring Entity only where. the conditions. of
section 53 of the Act have been met.

(2). Where the requirements of Section 53 of the Act have been met the Procuring Entity shall
strictly coniply with the procedures under section 54 of the Act, in additior: to these Regulations.

(3) The Procuring Entities shall use the standard bidding document for ‘-‘;R}equc's_t for Quotations™

approved by the Commission and the timelines provided in the standard procurement planning
template.

4) An invitation to bid may be issued befbr_eSbudget approval has been given, as a measy § of
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(:4) Quotafi'_ons shall be sealed and deposited in -a tender box as in other methods of competitive
bidding,

(5) Quotations shall be operied in public in the presence of bidders® representatives who choose to-attend.
Minimum lead time for submission of quotations is 5 working days.

{6) The quotations shall be evaluated by a Bid Evaluaticn Panel constituted in conformity with Section
30 of the Act.

Regulation 28 - Sole Source (Section 55 of the Act)

(D The Procuring Entity shall employ the sole source method of procurement only where conditions
under section 55 of the Act have been met and the approval of the Coramission has been given.

2) ‘Where applicable, the Procuring Entity shall indicate the use of sole source method of
procurement in the procurement plan of:the. Bntity

(3) Where a Procuring Entity indicates sole source for any procurement in the Procurement Plan, the
Entity shall submit a justification for approval to the Commission and the Commission shall indicate its
approval or otherwise within fourteen (14) day period of receipt of request.

(4 I the -case of extreme urgency procurement not indicated -in the procurement plan, the
Commission shall respond in writing within 3 days of receipt of the request for sole source procuiement.

Regulation 29- Basic Procedures for Sole Source (Section 56 of the Act)

(N Where the Procuring. Enfity seeks to employ sole source as the method of procurement,
the Procuring Entity shall follow the procedure stated in section 56 of'the Act.

(2) Whicre the cost of goods, works or services is not known at the time a decision is taken to.
procure by means of a Sole Source method, the Commission may conduct a value. for meney assessment.
on the basis of the draft contract, before authonzmg the signing of the contract.

Regulation 30 - Invitation to Bid (Section 57 of the Act)

‘Where a Procuring Enfity issues an invitation to bid in acecordance with section 57 of the Act, the
following procedures shall, where the context réquites, apply in addition to section 57

1) An Invitation to bid shall not be issued or published unless bidding documents are ready for
issuance to interested bidders..

(2) A minimum of* two publications for National Competitive Bidding and two publications for
International Competitive Bidding shall be made in at least two newspapers of wide circulation in Liberia
and on the Commission”s Website or other recognized international website shall be sufficiert.. The first
publication should be made during the first week, and the second duiing the second or third week.

(3) In addition to the provision of Sub-Regulation (2) of this Regulation, invitations to bid in respect of

ICB procurement may-also bé made through circulation to foreign Embassies with missions in Liberia.

(4) An invitation to bid may be issuéd before budget approval has been givén, as a meay 5. of
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minimizing delays in completing the: procurement process but no contract shall be entered into prior to the
approval of the budget.

(5)  The Commission may request suspension of the procurement process if it identifies potential non
compliancge fo.the PPC Act in a published invitation for bids or proposals,

Regulation 31 - Bidding Documents (Section 58 of the Act)

(1)y Bidding documents other than those based on standard bidding documents: approyved by the
Commission shall not. be issued by a Procuring: Entity.

(2) Notwithstanding Sub-Regulation(1) of this Regulation, In any event when it becomes
necessary for any entity to use bidding documents other than those provided by tlie Commission
or in the event the Comimission has et approved the requisite bidding docurient, the entity shall first
submit copies of the preposed bidding documents for review-and approval by the:Commission,

3) If the Cominission has not provided standard documents appropriate for a particular

procurement, the Procuring Entity shall first submit copies of the proposed bidding documents for review
and approval by the Commission before using them in the procorement process.

Regulation 31A. Submission of bids (Scction 59. of the Act)
Submission of bids through the e-procurement system established and operating pursuant to the Act is deemed
to comply with the requirements ‘of section 39(2) of the Act and the Electronic Transactions Act and

applicable cyber-gecurity standards.

Regulation 32- Bid Security and Bid-Securing Declaration (Section 60 of the Act)

1) The amount of bid security shall be expressed in absolute terms, and not as a percentage of
the bid: price.
(2) Notwithistanding the requirément to” fix bid sccurily in absolute terms, the amount stipulated by

the Procuring Entity as bid security- shall not in any event exceed five percent (5%) of the estimated value

of the propesed contract reunded up-to the nearest ten, or hundred or one thousand or ten thousand etc; as

the case may be. Where confracts may be awarded by lots,bid security shall be specified per lot.

(3)  When the Procuring Entity adopts two-stage bidding; it shall observe tilc'provisioil of Sub- Regulation

32(2) of these Regulations in respect of bid security.

{4)  If the bidding documents do not require a bid security and do require submission of a signed bid-

‘securing declaration, a template for the bid securing declaration shall be included in the bidding documents,

in accordance withthe applicable standard procurement documents.

(5} Bidders shall submit bid securities electronically in any form specified in the bidding' documents,
inchuding digital guarantees, electronicbonds, of wire-tranisfer instrumeénts.

()] An electronic bid sccurity shall be valid only if verifiable, enforceable, and compliant with the.
amount and validity period required.

(7) Electronic bid securities-shall be submitted through the electronic procurement system or other secure
channel ndicaied.

(8) Failure to submit a valid electronic bid security shall render the bid non-responsive,
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Regulation 33 - Bid Opening (Scction 61 of the Act)

(1) Pursuant to section 61 of the Act, bids shall be opened within one hour after the deadline
for submission of bids and the provision of section 61(2) of the Act.shall be complied with.at all times,

(23 If -any circumstance prevents ‘the bids from being opened within the one (1) hour period
stipulated in Sub-Regulation (1) of this Regulation, then the Entity shall take steps to ensure the bids
are opened soon thereafter in the presence of bidders’ representatives.

3) Bidders’ representatives present to witness the proceedings in accordance with section. 61(2), may
take records of the proceedings.

4y Any member of the general public who wishies to attend shall be allowed to do so but only as an
observer.

Regulation 34 ~ Examination, Evaluation, and comparison of Bids (Section 62 of the Act)

(1) The. Procuring Entity shall examine the bids submnitted to ensure that the bids satisfy the
requirements of subsections (1) and (2) of section 62 of the Act.

() Bids that satisfy the réquirenients. of subsections (1) and. (2) of section 62 of the Act, shall be
evaluated by the Bid Evaluation Panel in accordance with the precedure stated in the Act.

(3 The contract shall be awarded to the bidder who meets the eligibility and qualification criterid
specified in -the pie- quahhoatzon or blddmg documients and who ‘submitted the most advantageous,
substantially responsive bid, subject to any margin of price preference applied pursuant to section. 45 of
the Act and in accordance with the Regulations. In order to ideéntify the most advantageous bid, the bids
shall be evaluated and ranked only accerding to thie bid évaliation criferia, and the methodology of
applying those criteria, disclosed in the bidding documents.

(4) (a)In determining the most advantageous bid, the procuring entity may consider only the
following criteria or a combination thereof, and only to the extent they are disclosed in the bidding
documents and applied in the mannei-disclosed in the bidding documents:
i. The tender price; subject to any margin of preference applied pursuant to section 45 of the
Act) (and only if disclosed in the bidding documents);
i, non-price criteria related to the costs other than bid price (criteria, such as life- cycle costing,
that are in or can be converted to monetary terms), and any other non-price criteria, including
criteria evaluated on a pass/fail basis and rated criteria evaluaied on the basis of merit points.

®) To the extent practicable, non-price evaluation criteria shall ‘be objective, quantifiable and
expressed in monetary terms.

(c) When the selection of the thost advanfageous bid- includes ¢riteria that are not -quantifiable in
monetary terms, the relalive weighting of -all criteria shall be disclosed in the bidding documents.
Otherwise, the.most advantageous bid shall be the one that delivers the lowest evalnated cost.

(5) In addition to the procedure stated under section 62 of the Act, the following shall also apply:

a) The evaluation and comparison of bids shall be carried out by the Bid valuation Panel constituted
by the Precurement Committee in accordance with Section 30 of the Act and Regulationr 12 of these
‘Regulations.
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(b) Membership of the Bid Evaluation Panel shall not be disclosed directly or indirectly to bidders.
(¢) Any communication with any bidder, during the evaluation process, shall be in writing signed by

the Chdirman of the Procurement Commlttee or his representative, and shall be made through the e-GP'
systei.. Replies from bidders shail also' be made through the e-GP system.

(d) All correspondence or communications from bidders during the evaluation precess shall be addressed
to the Head of the Procuring Entity.  All correspondence or communications to bidders shall be
signed by the Head of the Procuring Entity or his representative.

(e)- The Bid Evaluation Panel may identify issues requiring clarification, arithmetical errors,
discrepancies, and minor deviations but commumications on the subject with bidders must be
conducted by the hiead of the Procuring Entity or his representative.

(f) After all résponsive bids have been subjected to detailed evaluation the bids shall be
ranked and the successful bidder identified in accordance with the evaluation criteria and methodology
disclosed in the bidding documents.

Regulation 35 - Prohibition of Negotiations (Section 64 of the Act)

(1) ‘Where the bid price of the first-ranked bid exceéeds the approved budget for the speeific
procurement; the Procuring Entity may consider negotiation with the concerned bidder subject to approval
from the Minister of Firance and subject to the provisions of Sub- Regulation (2) and (3) of this
Regulation 33.

(2) The price 11_3g_0tiations- shall only relate to a review of scope of work, services or quantity of
goods as a means of adjusting the contract price prior to signing of the-contract.

(3) The provision under section-62(6) of the Act for the correction of arithretical etrors. shall not be-
etiployed to-charige in the rates in the bid.or negotiate the price: of the contract.

4) If negotiations are elected but the Procuring Entity is unable to negotiate satisfactory terms with the
Bidder offering the first-ranked bid, the Procuring Entity may continue to negotiate under Section 64 (2)(b)
of the Act with each succeeding next-ranked bidder

Scope of Negotiation

(3) Negotiations pursuant to clause (b) of Section 64(2) of the Act based upen reductions in scope shall
be based on unit. prices contained in. {he bid. Negotiations shall not permit a bidder to.reviserates or

Act.

(6) In the case of any negotiation of‘a contract pursuarit to clause (b)) of Section 64(2) of the Act, a
record of the process and result shall be:made a part of the contract.

Regulation 36 - Award of Procurement Contract (Section 65 of the Act)

(1) The contract niay not be awarded and signed until after the expiry of the standstill period, in
accordance with sec. 66 of the Act and subject to paragraph (2). The standstill period, in accordance
with sec. 1(69) of the Act, shall have minimum duration of ten days between the rotification of the
contract award decision and the actual contract award/signing itself.

{2) In 'the evenl the context -of ‘any procuiement requires application of section 65(3) of the Act, the
Procuring Eutity may proceed to sign the contract after the expiration of the 14 day penod provided for.
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in section 31(1) of the Act unless prior to the expiration of the 14 days the Commission. had
indicated to the Procuring Entity that the Entity should not proceed to sign the contract.

Qualification of Bidder

(3) No bidder shall be qualified for award whose name appears on the list of debarred bidders maintained
by the Cammission pursuant to Section 5(m}-of the Act.

Regulation 37 - Acceptance of bid and signature of contract (Section 66 of the Act)

For the purposes of section 66(1) of the Act, a notice shall be deemed to have been. dispatched to the
bidder when there is evidence in wr 1t111g of receipt of the notice by the bidder or his/her representative.

Regulation 38 - Two-Stage Bidding (Section 67 of the Act)

(1} Pursuant to section 67 of the Act, two stige bidding may be used for the procurement of goods,
works and services.

(2) Where twa stage bidding procedures are adopted in accordance with section 67 of the Act, only firms
that respond-to the first stage may be invited to participate in the second stage.

(3} Bids submitted at the second stage shall be evaluated in accordance with criteria stated in the final
bidding documents,

4) There shall be no requirement for the submission of bid security in the first stage but bid

securities may be required at the second stage only.

Regulation 39 - Request for Consultancy Services (Section 68 of the Acf)

(1) Purstant to section 68 of the Act and subject to the applicable threshold indicated in the Schedule
to the Act or in Regulations issued by the Commission, a shortlist may be established from any of the
following sources:

(a) Invitations of Expression of Interest in accordance with the Act

(b) Entity’s own records of similar assignments successfully completed by consuitants

(c) Records of other Procuring Entities in Liberia

{d) Records of denors and development pariners

(¢) Other credible information from the internet.
(2) The criteria for establishing the shortlist should ensure that the selected consultants have the technical capacity
and experience relevant to the assignment; and that there is a sufficient level of competition, quality and efficiency,
To that end, criteria to be applied in constituting the shorilist include; general and specific experience relevant to

the assignment; technical and financial capacity; eligibility requirements; and absence of conflicts of interest

Regulation 40 - Selection based on Quality and Cost {Section 69 of the Act)
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(1) Pursuant to section 69 of the Act, selection based on quality and cost considerations
may be achieved through Quality and Cost- Based Selection (QCBS), Fixed Budget Selectiori (FBS),.
Least Cost Selection (LCS) or Consuliant’s Qualification Selection (CQS).

(2)  The Procuring Entity shall use QCBS where emphasis is on both technical compétence or quality
and cost.

(3) A Procuring Faitity shall émploy FBS where the Enfity has a fixed budget for the procurement of the
goods, works or services and the Entity does not intend to procure outside the predetermined fixed budget.

(4) Where the QCBS ‘in¢thod is used, the Entity shall:
{2) Request bidders to submit both technical and financial proposals

(b) Specify a minimurm téchnical score required a§ a condition for consideration -of financial
proposal



(c) Specify the percentage of thé total score 10 be allocated to technical considerations dand
financial considerations

{d) Indicate formula forﬁombinir’ig technical and financial score to arrive at total score.

{¢) Award the coniract to the bidder who meets the minimum. technical score, and ultimately
obtains the highest combinéd technical and financial score.

(3) Where the FBS method is used, the Entity shall:

(b) Specify a minimum technical score required as a condition for consideration of financial
proposal

(¢) Award the contract to the bidder who:

(i} Hassubmitted a financial proposal within the -predetermined  specified
budget,

(ii) Atains the highest technical score provided that that technical score is-above the
specified minimum technical score.

(6) Where LCS method is used, the Entity shall:
(a) Request firms to submit both-technical and financial proposals.

(b) Specify the minimum technical score required as a condition for consideration of
financial proposals.

(c) Award the contract tothebidder meeting the minimum technical score, -and
:submitting the least cost proposal.

(7 Selection based. on Consultant’s Qualifications (CQS)

This method may be used for smail assignments or situations for which the need for issuing an
RFP, and preparing and-evaluating competitive proposals is not justified. In such cases, the Procuring
Entity shall:
{a)  Preparethe TOR
(b)  Advertise and obtain expressions of intérest that include information on firms
experience and qualifications, from as-many firms as possible.

() Firms having the required experience and competence relevant to the
assignment shall be assessed and compared, and the best qualified and experienced
firm shall be selected.

{d) Only the selected firm shall be asked to submit a combined technical and
financial proposal and, it such proposal is responsive and acceptable, be invited to
negotiate a contract.



Regulation 41- Selection based on Quality (Section 70 of the Act)

(1) ‘A Procufing Entity shall employ a quality-based selection meéthod of proturement in accordance with
section 70 of the- Act only where the method is approved both by the-Procurement Committee of the
Entity and the Commission..

2) When the quality-based selection method is used, the Entity shall:

(a)

(o)

©

Request bidders to submit only technical proposals or both Technical and

‘Financial proposals, but indicate that financial will be considered for the highest

ranked bidder only.

Specify the mimimum technical score that must be attaired before a financial
proposal is requested or considered.

Invite the bidder with highest technical score fo negotidte a contract provided that

technical score is above the minimum required technical score specified by the entity

in the bidding documeni.

3) Selection of Individual Consuitants (IC)

The selection of Individual Consultarits shall follow the following procedure:

(@)
(b)

(¢}

Prepare the TOR

Advertise and obtain expressions of interest that include information on
individual’s experience and qualifications, from as many individuals as
possible.

A shortlist of individuals' (minimum 3) having the required experience and
competence relevant to the assignment shall be invited for interview and the
highest ranked individual be invited to negotiate a-contract.

Regulation 42 - Award of Consultancy Contract (Section 71 of the Act)

ay Where the consultancy confract exceeds a sum specified by the Commission in a notice to all
Entities, the Procuring Entity shall give notice to the Commission at anytime it secks to award a
consultancy contract above the sum $pecified. In such an event all unsuceessful consultants shall bé
notified of the successful consultant and the Entity shall not sign the contract until the fourteen
(14) days have elapsed trom the date of the nctice.

(2}  The Procuring Entity shall proceed to sign the contract after the expiration of the fourteen (14) days
provided for in Sub-Regulation (1) of this Regulation above, unless the Commission indicates
otherwise to the Procuring Entity, within the fourteen (14) day period.
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PART VI - SPECIFIC PROCEDURES FOR PROCESSING CONCESSION
AGREEMENTS

Sub —Part I — Definition And Objectives Of Concession Agreements

Regulation 43 - Definition (Section 73 of the Act)

(1)  Concession -and PPP .agreements shall ensure that risks are allocated between the public
sector and the private entity in accordance with the pringiple of the party best positioned to
bear the risk.

(2) Other variants of Concessions and PPPs, in addition to those referred to in sec. 73 of the Act,
which are applicable under this Act include;

(i) Management Conttact/Service Contract- where the private entity is.erigaged as
an agent of the Governmerit/public entity té perform a public function on
behalf of the Government/public entity for a fee in whatever form with or
without performance incentives regardiess of whether the public entity retains
responsibility for the acts of the private entity agent or not.

(ii) Annuity — where the transactions obligate the Government/public entity to
make regular; periodic or defined payments to-a private entity in support ofthe
construction and_?or operation ‘of a facility to perform a public¢ function where
such payments by the Government to the private entity represent the primary
source of income fo the private. entity with respect to such activity or the
operation of such facility.

(3) For the purposes of these Regulations, the term “concessions”, encompasses PPPs,

Regulation 44- Objectives of Concession (Section 74 of the Act)

(1) Inaddition to-the general objectives of Concessions under section 74 of the Act, the specific objectives-
of every concession shall be deterinined at the identification stage of the concession process and
‘spelt out prior to the issue of the Certificate for Concession.

2) If the Concession is of a complex nature then the specific cbjectives required under Sub-
Regulation (1} of this Regulation 44 may also be determined . after the conclusion of the pre-
Teasibility study required under Section 104 of the Act.

3 Irrespective  of whether a pre-feasibility study is carried out or not, the determination of the
specific objectives of a Concession shall be arrived at in consultation with all key stakeholder entities
including but not limited to;
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(a) The Ministry of Finance

(b} The Ministry for Planning and Economic Affairs
(¢) The National Investment Commission

(d) The Ministiy of Justice

(&) The Ministry of Labor

® The Ministry of Internal Affairs

{g) Agencies with direct relevance to the proposed concession

4) In making their input, the key stakeholder agencies shall be guided by:

{(a) the overall national development framework of the Government of Liberia

(bythe capacity of the concession project to create wealth and to reduce
poverty

(c)the current priorities of the National Investment Commission

(d) the exi'st-i'ilg legisiation of Public Financial Managemeént

(e} the Strategic Plan of the Concession and PPP Entity if available

6] other relevant policy objectives of the Government of Libiéria

Sub-Part 2 — Scope, Application And Disqualified Private Sector Entities
Regiilation 45 - Scope, Application and General Principles (Section 75 of the Act)

(1 The Commission shall have the oversight responsibility to ensure that any Regulation made
specifically for concessions in specific sectors of the economy are in conformity with the Aci and
do not derogate from the principles of trausparency, accountability and value for money in the grant of
the concessions in thét sector.

Inclusion of Definitive Agre_emen'ts in Concession Bidding Documents (Sectibn 75)

(&) A Concession and PPP Entity shall include the principal terms of a draft concession
agreement in its Concession bidding decuments. All such terms shall be approved prior
to the release of the bidding documetits as provided in Section 105 of the Act and the-
Regulations thereunder.

(b) A Concession and PPP Entity shall obtain the prior written consént of the relevant Inter-
Ministerial Concessions Committee a5 constituted in Section 82(1)of'the Act, if it wishes
to issue bidding documents not complying with the requireinénts of clause 1 (a) of this
Regulation 45.

(2)  Bidder Non-compliance with Bid Docurhents and Post-Bid Modification of Bid Terms
(a) Subsection (5) of Section 75 of the Act is applicable to bidder- proposed changes to the terms
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of the bidder and the detriment of the Goverhment,

(b) Suggestions for changes in the wording of a form of agreement included in the bid
documents that correct manifést errors, eliminate inconsistencies, or otherwise clarify the
operation of the agreement are not in violation-of subsection (5) of Section 75 of the Act.

Regulation 46 - Coitcession and PPP Entities {Section 76 of the Act)
For the purposes of section 76 of the Act and for all purposes of Part VI of the Act, the Head of

Entit_y-shall at all times be.the Head ofthe Concession and PPP Entity. .

Regulation 47 — The Entity Concession and PPP' Committee Concession Certificates (Section
77 of the Act)
A request for a Concession Certificate under Section 77(1) (a) of the Act shall be made in
writing by the Head of the Entity in compliance with Section -_838(3-) of the Act and shall contain
information demonstrating compliance with the requirements of Section 99(1) of the Act.

Further Functions of the Entity Concession and PPP Committce

(1) In addition to its functions under section 77 of- the Act, the Entity Concession and PPP
Committee shall also perform the following functions:

(4) Effect any changes to the Concession and PPP Plan required by the Commission or the Inter
Ministerial Concessions Committee (IMCC)

(b} Subject to the approved Concessien and PPP Plan, prepare and publish the following as the.
context may reguire;

(i)  General Notice of Investment Opportunity
(i)  Expression of Interest

{(iti)  Request for Proposals

(c) Aect as the sccretariat of the IMCC for the pwrposes -of the specific concession
relating to a particular Concession and PPP Entity.

(d) TImplement the Concession and PPP Plans
(e) Keep all records of the procurement process for the specific concession
Notification of Formation of Concession and PPP Committec; Qualification of members
(f) Not 'lateli‘ than fourteen (14) days. after the formation :of__ any Entity Concession and
PPP Committee, the Head of the Concession aind PPP Entity shall notify the President,

the statutory members of each Inter-Ministerial Concession Committee and the
Commission of the appointment and membership of such Entity
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(i) identifying the member appointed by the Minister of Finance pursuant
to Section 77(3) of the Act

(i1) setting forth in a summary form. the Concession or-Concessions proposed
to be awarded through such Entity Concession Committee
and the qualifications of the members of such Entity Conecession and PPP
Cotiimittee as they relate to such Coricession.

(g) The Head of the Concession and PPP Entity shall in the notification to the
President; formally request the President to constitute an Inter-Ministerial Concession
Comumittee for the procurement of the Concession pursuant to Section 81 of the Act.

(2) In order 16 facilitate the performance of the functions of the Entity Concession and PPP
Committee in respect of a concession, the Concession and PPP Entity may temporarily, engage
advisor(s) or persons trained and knowledgeable .in concessions and to assist the Concession and
PPP Comimittee in the performance of the functions relating to the procurement of concessions.

Regulation 48 — Updates to the Concession and PPP Plan

(H The Commission shall be notified of any updates required to be made to the Concession
and PPP Plan if and when such updates beconie necessary.,

2) No further approval shall be required of any changes‘in the timelines of the Concession and PPP. Plan.
after-the Invitation to Bid or the Request for Proposals lias béen issued:

(4)  No update to the Concession and PPP Plan shall be made if responses to an Expression of
Iiterest (EQI) has been received.

() It a General Notice of Investment Opportinity (GNIO) or EOI has been issued prior to the
occurrence of the need for an update to-the Concession and PPP Plan, then after the written -approval
of the Inter-Ministerial Concession Committee ‘has been received the update shall be brought to the
attention of the general public and all potential biddeérs. by means of publication in the same media
and imanner as was used for the publication of the GNIO or EOL

(6} For the avoidance -of doubt, no update shall be made after the bids or responses to the invitation are
received

Regulation 49 - Engagement of Advisors (Section 79 of the Act)
Pursuant to Section 79 of the Act:
(1) ‘Where a Concession and PPP. Entity seeks to engage an Advisor in accordance with the

provisions -of section 79 of the Act, it may only do so after the Certificate of Concession has
been issued by the Minister résponsible for Planning and Economic Affairs for the specific concession.
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team,
{(3) An Advisor may be -engaged to advice on various aspects of the concession including but, not limited

to providing guidance on:

() the formwlation of the evaluation criteria for various stages of the Concession
Procurement Process

(b) the setiing out of key issues of concession nepotiations for the consideration of the.
MCC '

(c) relevant technical issues related to the-work of the IMCC and the concession process

(d) the preparation of the documents relating to all stages of the Concession Procurement
Process

(¢) the conduct of stakeholder consultations
(4} Subject to the scape: of services assigned, the Advisor shall work closely with the Con_ceSsiOn and
PPP Entity, Concession and PPP Committee, 2 Concession Bid Evaluation Panel and/or the IMCC as the
context reguires.

Sub-Part 2 A — Project Identification, Screening and Priority-Setting
Regulation 49 A —Submiission of Project Concept Note

(1) A Procuring or Concession Entity intending to initiate a:Concession or PPP shall prepare and submit a Project
Concept Note.

(2) The Project Concept Nole shall include—

(a) description of the service need;

{B) policy justificatioit;

(c) preliminary demand assessment;

{d) proposed role of private party;

(e) preliminary affordability analysis;

(f) identification of legal or regulatory constraints;
(g) confirmation of land availability.

Regulation 49 B — Screening and Eligibility Criteria

(1) In accordance withy section 104 of the Act, the Procuring or Concession Lntity shall conduct a screening
assessment (preliminary feasibility study) to determine suitability for Concession or PPP development.

(3) The sereening shall consider—

(d)-alignment with national priorities;

(b) service need;

(c) potential to atfract investment;

{d) affordability to Government and users;
{e) preliminary risk as§essment;

(£) value-for-money prospects.
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(3} A sereening decision shall be issued within 30 days.
Regulation 49 C — Prioritization of Projécts

(1) Projects.that pass scréeming (prelirinary feasibility study) shall be recorded in-a National Concession and PPP
Pipeline that the NCB shall maintain.

{(2) The NCB shall assign priority scores based on readiness, fiscal space, and sector importance,

Regulation 50 - Preparation of Concession and PPP Plan (Section 80 of the Act)

(1) The Concession and PPP Plan shall be prepared in accordance with any template of standard gnidelines or
manual that may be issued by the Commission

(2) TheConcession and PPP Plan required under section 8C of the Act shall be submiited to the Commission.
by the Head of Entity only after the Ceitificate of Concession has been issued by the Minister
responsible for Planning and Economic Affairs, The Certificate of Concession shall be submitted to the
Commission together ‘with the Concession and PPP Plan.

(3) After the submission of the Concession and PPP Plan, a Concession and PPP Entity may proceed with thie
concession process if it does 1ot receive a request for changes from:the Commission within twenty-one
(21) days after the submission of the Concession and PPPPlan to the Commission.

(4) Where the Commission requests Tor changes to the Concession and PPP Plan, the Concession and PPP
Entity shall effect the necessary changes as requested by the Commission and re-submits the plan to the
Commission. The Concession and PPP Entity shall thereafter proceed to comply with the plan unless;

{a) It receives a notice to the contrary from the Cornmission within seven (7) days of its Té-
submission

(b) the Concession and PPP Entity itself secks to make further updates in which case
Regulation 49 shall be:complied with.

Review of Concession and PPP Plans

{5) Inreviewing a Concession and PPP Plan, the Commission shall determine whether the plan addresses

51



the formal requireriients of the Act-and the plan is consistent and achievable with the resources indicated
in the pldn,

(6) The Commission will review the following areas of the plan; type of concession and procurement option
endorsed in the Certificate of Concession, timetable .and key iilestones including but not limiteéd to
approvals and stakeliolder comsultations, réles and responsibilities ‘of persens/institutions and any
other ared that the Commission may deem relevant,

(7} Upon.approval of the Concession and PPP Plan by the Commission, the Congession and PPP Entity shall
submit the approved Ceticession-atid PPP Plan to the Inter-Ministerial Concessien Committee

Substance of Concession and PPP Plan

1n order to ensuré that a Conicession is developed in accordance with (he requirements of Sections 91 and

92 of the Act, ‘a Concession and PPP Plan shall demonstrate that the Concession and PPP Entity Has
recognized the need to, and has {he capacity 1o, identify relevant stakeholders, obtain their views and concerns,
and integratethose views and eoncerns irito the proposed Concession structure and terms.

Regulation 51 - Composition of Inter-Minisferial Concession Committee (IMCC) (Section 82 of the
Act)
Notification of Formation and Membership of an Inter-Ministerial ‘Concessions Commitfee

(a) The Chairperson of the National Investment Commission shall promptly notify the Commission,
of the formation of an IMCC, the Concessioh and PPP Eritity involved, and the idefitity of the
Ministers appointed by the President, '

(b} When Head of Con¢ession and PPP Entity is a Statutory Member of the Inter-Ministerial Concessions
Committee.

(c) If the Head of the Concession and PPP Entity is alréady a member of the IMCC by virtue of
clauses (a) through (f) of subsection (3) of Section 82 of the Act, the President shall appoint
three (3) other Ministers in lieu of the two Ministers-to be appointed by the President under
clause (g) of such subsection (3).

Role of the Non-Member Secretary
(a) The non-member secretary for each Inter-Ministerial Concessions Committee
shall represent the Secretariat of the IMCC. The Secretariat shall:

(1} keep IMCC members informed of the time and place of scheduled
meetings,

(i1) keep arecord of decisions taken at IMCC meetings,

(iii) keep the IMCC rh_e'mberss ;i:nfarmed of actions taken at meetings at which



they were not present, and

(iv) take such other actions in furtherance of the purposes of such IMCC as the
IMCC may request.

Regulation 52 - Functions of the Inter-Ministerial Concessions Committee (Section 83 of the
Act)

Pursudnt to section 83 of the Act no meniber of the IMCC shall be a member of Bid
Evaluation Parel constituted by the IMCC.

Notifications and Information

The IMCC shall upon a’p_prbval, notify and. provide copies of the 'fo"llo'Win'g to the Coneession
and PPP Entity and the Commission:

(i) Updated Concession and PPP Plan (ii)Approved

concession bid documents.

(iii) Approved report of the evaluation Bid Evaluation Panel including the Due Diligence.
report

(iv) Award of the concession

(v) Minutes of the bid opening

Sub-Part 2 B — Feasibility Studies for Concéssions and PPPs
Regulation 52 A — Requirement for Feasibility Study

A Concession or PPP may not proceed to procurement unless a Feasibility Study is completed and approved by
the Commission. ' ' '

Regulation 52 B — Minimum Contents of Feasibility Study
The Feasibility Study shall include—

{a) technical feasibility;

{b) sconomic cost-benefit analysis;

I financial model and sensitivities;

(d) commercial viability including market sounding;
() environmental and social impact assessment;

(f) legal and regulatory due diligence;

(g) value-for-money assessment;.

(h) risk allocation matrix;

(i) affordability assessment including fiseal commitments;
(j) implementation schedule;

{k) contract management requirements.

of the Commission during normal business hours, where they shall be indexed undesrs the
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Reguiation 52 C —Review and Approval Procedure

(1) The Procuring or Concession: Entity shall submit the Feasibility Study-to the Commission and Ministry of
‘Finance: :

(2) The Ministry of Finance shall confirm affordability.

(3) The Comrmission shall issue an Approval Decision within 60 days.

Regulation 53 — Formation and -'MeetingS' of the Inter-Ministerial Concession Committee
(Section 84 of the Act)
The membership of the IMCC shall consist of nine (9) persons comprising representatives of the
National Investment Commission (NIC), the Ministries set out in section 82(3) of the Ac¢t, two other
Ministers appeinted by the President and the Head of the Concession and PPP Entity. pursuant ‘to
Section §2. '

In the event of a merger of the functions and responsibilities of any-of the Ministries set out in section
82(3) of the Act, the highest ranked public officials within the new Ministry responsible for the
spec_iﬁc. functions of the erstwhile Ministries shall be membérs of the IMCC.

Subject to the provisions of section 84 of the Act, the Chairperson of the IMCC shall ¢onvene a
meeting of the IMCC within fourteen (14) days of receipt of the notice of the President’s nominees pursuant
to Section 84 (2).

Regulation 54 - Disclosure of Interest (Section 85 of the Act)

(1) The reference to “interest” of a person or member of the IMCC under Section 85 (1) and (2)of
the Act shall be construed to mean interest as defined under Regulation 2(3) of these:

(2) The disclosure required-under’ Section 85 (1) under the Act shall be made prior to the sitting of the
IMCC er the cammencement of the-perfoimance ot the persons functioris

(3) Where the member or person becomes aware of the interest during the sitting of the IMCC or after
the commencement of the performiance of theé assigned function, the member or person. shall
inn'nediateiy disclose thie interést and shall not take part in further proeeedings of the IMCC on tlhiat
matter and shall discontinue the performance of the particular function.

{4) The failure of any person to comply with the requirement for disclosure under Section 85 of the Act
and or-to disclose any conflict of interest shall constitute an improper conduct in accordance with
section.85(2) of the Act.

(5) Each member of any Inter-Ministerial Concessions Committee, Entity Cencession and PPP
Committee, Concession Bid Evaluation Panel or Negotiation Teai, and each Advisor, consultant or.
other person appoinuted or ce-epted to assistin the Corcession process shail deliver to the Minister of
Justice and the Commission a signed statement to the effect set forth in this Regulation 54(6)
prior to the earlier of twenty-one (21} days after his or her appeintment or co-opting and any'

of the Commission during normal business hours, where. they shall be indexed undesrs the
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participation of such person in any deliberation, decision or provision of advice to the
Goveérnment relating to the relevant Concession.

(6) The written statement referred to in the preceding paragraph shall be as set out below:

“The undersigned hereby certifies that:

(a) The undersigned has no interest, direct or indirect, in (x) any persen participating in a
bid for such Coneession or Concessions or.(y) the outcome of the Concession process
relating to such Concession or Concessions, and isnot disqualified by Section 78(3) of the
Act.

{b) The undersigned understands that an “interest” for the purposes of ‘Section
84 of the Act includes any relationship, investment, benefit (pecuniary or non-pecuniary)
or any direct or indirect involvement or engagement of a person or a Close Relative of
that person in any business transaction er arrangement for profit, and that a “Close
Rela_t_i_vc” as used in the definition of “interest,” means persons who are related to the
public officer by birth, mariiage, common-law partnerships, adoption or affinity.

Name

Date”

(¢) The undersigned has been designated .as a member of the [insert correct name
of commiitice, Bid Evaluation Panel or team] relating to the following
Concession- or Concessions: [insert name or description of the Concession or
Concessions proposed to be dealt with].

(7} All such certifications, or true copies thereof, shall be open to inspection at the principal office

of the Commissiont during normial business hours, where they shall be indexed undesrs the
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Concession or Concessions to which they relate.

Regulation 55 - Quorum (Section 86 of the Act)

In accordance with Section 86 of the A_c_t_, a meeting of the IMCC shall be deemed to be properly
constitutéd where a duly authorized deputy of the substantive person required under Section
86 ofthe Actis present at the meeting of the IMCC,

Sub-Part 3 - The Concession Procurement Process Planning.

Regulation 56 - Inclusion in Economic Development Plan (Section 88 of the Act)

Pursuant to Section 88 of the:Act, the Annual Concession Plan shall be derived from the Government
of Liberia's overall natienal development framework and the Annual Coneession Plan may indicate
the expected impact of proposed concessions on the overall national development framework.

A copy of the Annual Concession Plan shall be _pro.v'ide'd_ to the Commission, the Inter—.
Ministerial Coneession and PPP- Committee and all Concession Entities.

Preliminary Concession Pianning

For the purposes of Section 88(3) of the Act, studies made or comunissioned by an Entity to
determine whether it might be appropriate to proceed with a proposed Cancession, including any
preliminary feasibility studies deemed appropriate by the Concession and PPP Entity and similar
internal or third party studies prepared by or for the Concession and PPP Eitity, are ot activities
“for the purpose of implementing 2 Concession,” and may occur prior to the issuance of a
Concession Certificate.

'Regulation 57 - No Concession without Certificate (Section 89 of the Act)

(1) To enable the Minister responsible for Planning and Economic Affairs make a decision on
the request for a Certificate of Concession, thé Head of the Concession and PPP Entity
may submit the: request together with a pre-feasibility report of the proposed
Coneession.

(2) The Minister of Planning and Economic Affiirs shall make a decision on the request and if
dpproved issue. the certificate not later than twenty-eight (28) days of the request by the
Concesgsion and PPP Entity. A copy of the certificate for Concession shall be subinitted to the
Commission.

(3) The Ceitificate of Concession shall constitute the written approval of the Minister
responsible for Economic Affairs for the concession.
(4) Any Concession and PPP Entity which proceeds to proeure a Concession without a
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Certificate of Concession duly issued by the Minister responsible for 'P_'lannjng_ and Economic
Affairs in accordance with Sections 89 and 90 of the Act, shall be deemed to be in violation
of this Act and the Head of Entity and any other Institution or body involved in the
process of procurement and approval of the said concession shall be subject to
the penalty preseribed under Section 139 of the Act and the Concession shall be void.

Regulation 58 - Criteria for the issuc of the Certificate of Concession (Section 90 of the Act)

(1) In assessing a request by an entity for a Certificate. of Coricession, the Minister
| tesponsible for Plaaning and Economic Affairs shall, in addition to taking the steps in
Section 90 (1) of the Act, consult relevant stakeholders and consider such other factors as may
be necessary to ehhance the smooth implementation of the concession.
(2) The Minister resporsible for Planning and Economic Affairs shall complete all the
applicable processes within twenty-eight (28) days of receipt of a request by an Entity.

(3) The Minister shall either:

(a)  issue-a written approval as the Certificate of Concession for the procurement
of the project as a concession; or

(b)  issue a conditionial approval, if additional information is required to make a
decision; or

{¢) rejectthe request for the issue of a Certificate of Concession.

The Certificate of Concession shall be issued to the Concession and PPP Entity witli a copy to the
Commission..

Sub-Part 4— The Concession Process
Regulation 59 — Presentation of Concession Option to the Public (Scetion 91 of the Act)

(1} Stakeholder Identification and Stakeholder Consultation
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(&) Stakeholder identification must begin at the tir_r’i'e Concession planning begins.
A stakeholder is a person whose day-to-day life will be significantly affected,
affirmatively or negatively by the implementation of the proposed Concession or
who has an economic, professional interest or cultural interest that will be
enhanced or dis__ad_van’t'aged by the implementation of the proposed Concession.
Stakeholders will include, but aré not necessarily limited to:

(1} residents of the area(s) in which the Concession will operate

(ii) businesses serving the area(s) in which the Concession will
operate,

(iii) political institutions having jurisdiction over the areafs) in which
the Concession will operate, and

(iv) eivie, cultural and social groups and institutions based in or serving
the area(s) in which thé Concession will operate.

(v) Anymember of the general public

(b)  Concession Entities shall, in addition to holding public stakeholder forums as
contemplated by Section 92 of the Act, engage in broader consultations with
potential stakeliolders by, but not necessarily limited to;

D visiting-'po_teﬁtiai_ly affected areas to identify stakeholders,

(i1} publicizing in an appropriate manner the nature of the proposed
Concession and the need for-comment from those affected by it, and

(i) providing opportunities for comment to those who may be
unwilling to speak outin or to attend a public forum.

{¢)  The Concession and PPP Entity shall notify the target stakeholder groups through
existing communication channels, giving at least fourteen (14) days® notice for
the meeting.

(d)  Where the context requires, Concession Entities shall consult with stakeholders,
through persons who can speak the local dialect and verifiable records of such
consultation shall be kept in accordance with the requirement for record keeping
under thig Act. '

(¢) Regulation 92 sets forth the kinds of information that should be furnished to
stakeholders.

(2) Report of Stakeholder Consultations s .
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{da) In accordance with Section 91(2) of the Act, the Entity Concession and PPP
Committee: shall provide in the proposed bidding documents a summary of the
information, positions or concerns of those attending the forum and a description of
actions takén by the Entity Concession and PPP Committee. This summary must
include:

(1) a summary of the information or posifions presented in any
written submission received pursuant to clause (e) of Regulation 60
and;

{ii) & description of actions taken by t_h(__e Entity Concession and PPP
Cominittee to reflect in the proposed bid documents the concerns
expressed in such written submissions.

__(b)If more than one stakeholder forum is held, the summary required by Section 91(2)
of the Act shall cover separately the information and positions presented at each forum
and the description of"actions:taken by thie Coneession and PPP Entity.

Regulation 60 — Information at the Stakeholder Forum (Section 92 of -the Act)
Stakeholder Forums

(1) public stakeholder forum shall be held in the-county seat of each county in which a prop__o_se_d
Concession is expected to conduct significant operations, and in the capital city of Liberta.

(a)  The Head of the relevant Concession and PPP Entity is responsible for ensuring that
each _ .
stakeholder forum is conducted in an open and fair manner, and that the views ot
all stakeholders can be expressed.

(b)  The Head of the relevant Concession and PPP Entity is responsible for ensuring that
each
stakeholder forum is chaired by a .r_es_ponsible.'individual who has no direct stake
in the relevant Concession. For this purpose, Government officials based in a
county in which the Concession will conduct operations are deemed to have a
direct stake in the relevant Concession.

(c)  The chairperson of a stakehelder forum may reasonably ration the time allowed to
persons wishing to speak at a stakeholder forum, but may not do so in a manner
that favors any particular point of view.

(d)  Each speaker at a stakeholder forum claiming o speak for orto represent a group
of stakeholders must identify the group, indicate how the group may be contagted,
and state his or her relationship to the group.

(e) No person shall be excluded from a stakeholder forum other than on the grounds
that the person is preventing stakeholders or their representatives from being heard
at the forum.

TInforination to bé made Available to Stakeholders Official Use On



(2) Prior to Publication of notice of a stakeholder forum, the Concession and PPP Entity
shall prepare a document pieseriting in clear and understandable terms the following information,
to the-extent reasonably available at the pre-bid sta__ge‘ of the Concession, and shall make copies of
that information available in the manner i‘eq'u_ifed by clause {(¢) of thig regulation.

(a) The strategic importance of the proposed Concession. te the nation’s economic
development plans;

(b) The costs that the Government may be required to incur in order to facilitate the
construction or implementation of the Concession,

(¢)  The long-term socio-economic benefits and the financial return to the-Goveinment
expected to accrue from the Concession, including both up front and continuing
payments.

(d) The extent of investment of private resources proposed to be required from
bidders to meet the needs of the affected conimuwiity or commiunities;

{e) Any Government resources: proposed to be provided to meet the needs of the
affected community or communities; '

(H Other measures to be instituted to address any environmental challenges, social
costs and other adverse externalities for those living or working in or adjacent to
the areas in whicl the processed Concession will be conducting operations;

(20  Thetechnical and financial feasibility of the proposed Concession;

{h)  Any other reasons that may justify choosing the Concession option, such as
investment in infrastructure facilities that will serve the wider community; and

(i) Classes of persons, institutions, and organizations who may be particularly
affected, positively or negatively, by the proposed Concession.

Notices of Stakeholder 'Me'c’tings

(3) The notice of stakeholder forum referred to in Section 92 of the Act shall be published
in the manner provided under the Act and -shall be posted conspicuously in multiple locations
including public buildings and shall be annotnced on the local radio stations in the English language
and the loeal dialect in the county seat of each county ‘in which the proposed Concession. is
likely to. have material operations, in each case no later than fourteen (14) days as required by
Section 91 of the Act.

(a). Each notice shall contain a short description of the expected location, nature, size,.
scope, projected timing and duration of the proposed Concession, and shall
identify the office in the capital city and in the county seat of each county in
which the proposed Concéssion is likely to have material operations, where the
information required by clause (d) of Regulation 60 can be obtained. Each notice
shall also identify a location on the intermet where such information may be
obtained.

(b)  Each notice shall also state that the Concession and PPP Entity will rcce%?ﬁ%?gr Use On



consider all written stakeholder submissions if such submissions are made within
14 days of the date of the final stakeholder forum held with respect to the relevant
concession. -

{(c)  Prior to distribution of the notice of stakeholder forum, the Inter-Ministerial

Concessions Committee shall approve the information as to both content and
presentation.

(d) Compliance with the notice and information requirements set forth in this
Reguldtion 60 does not necessarily establish compliance with the requirements of
clauses 1(c) and 1{d) of Regulation 59.

Regulation 61 — Records of the Concession Bidding Process (Section 93 of the Act)
Pursuant to section’ 93(1) (e) of the Act, the records to be provided to the National Bureau
of
Concessions shall be;
(a)  (the copy of the netice of the stakeholder forum published,
(b)  the list of attendees
{¢) theinformation provided to stakeholders at the forum and
(d) the actions taken by the Concession and PPP Entity and how they are reflected in

the proposed bid documents

Regulation 62 - Inspection of the Records (__Sé‘ction 94 of the Act)

(1y Pursuantto section 94 of the Act, the Commission and/or Auditor-General may at anytime
request the Head of the Concession and PPP Entity to make availabie the records of
the contession process for inspection.

{2)  The Head of the Concession and PPP Entity shall be responsible for making the records
available for inispection to the requesting authority within fourteen (14) days of the receipt
of such request.

(3) Failure of the Concession and PPP Entity to submit the records within the stated period
shall eonstitute an offence under Section 139 of the Act,

(4) ‘The requesting authority shall inspect the records and may make available 4 written copy of

its observations to the Concession .and PPP Entity.

{5) The written report shall cover issues relating o compliance with the Act .and
these Regulations and may contain any other relevant recommendations.
(6) An. Advisor engaged for the purposes of any of the concession processes may be
authorized to inspect any part of the records for the purposes of carrying out the task of
the consultancy assignment.

Regulation 63 — Specific Records to be in Writing (Section 95 of the Act)
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(1)  Clause (c¢) of the definition of “Publish™ contained in the Act is applicable to all requests for
expressions of interest and invitations to bid in connection with any proposed Concession
that is required under Section 98 of the Act to be awarded through international competitive
bidding.

2) A general notice of investment opportuiity or-a request for an expression of interest
' related to a proposed Concession may make reference to additional information that is
available on the website of the Concession and PPP Entity or the Commission, as the case

may be, so long as the Published information

(i} contains at least the information required by the Act and these Regulations,
and

(i) states that the additional information may also be obtained from the
Coticession and PPP Entity at no cost other than the reasonable cost of
duplicating such materials.

3) A Published invitation fo bid need not include the. eiitire bid document package approved
by the Inter-Ministerial Concessions Committee under Section 105(3) of the Act, but must
set forth the following information and indicate how the bid documents can be-obtained.

() the subject of the Concession,

(i1} the proposed location of the Concession,.

(iii) the scope of the Concession,

(iv) sufficient inforimation about the nature of the Concession to give a
general indication of the physical and/or financial magnitude of the
commitment required from the successful bidder,

(v) the proposed bid submission schedule and bid evaluation schedule, dnd also
the proposed Concession impleimentation scheédule, to the extent that such

schedule has been established,

(vi). a summary deseription of the Concession agreement and each other
agreement to be entered into by or on behalf of the successful bidder,

(vil) dny minimum technical or financial requirements for bidders 4
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(viil) asummary of any requirements.as-to local content,
(ix) the documents contained inthe full bidding package, and

{x) the fee, if any, payable for the bidding documents and/or to accompany
the submission of a bid.

(4 A printed copy of each Published general notice of iiivestment opportunity or request
for expressions of interest, and of with any additional information made available
through the website of the Commission or the Concession and PPP Entity, must be
furnished to the Bureau of Concessions and the Commission promptly after its
Publication. A printed copy of each Published invitation to bid and all bid documents.
must be furnished to the Bureau of Coricessions and theé Commission promptly after the
Publication of the invitation to bid.

(5) Eacl person responding to a request for expressions of interest or an invitation to bid shall
submit at least one printed copy of its submission and at least two ¢lectronic copies of its
submission, in PDF format on a CD-ROM disc. The request or the invitation may require
submission of a greater number of copies in either printed or electronic format, Submission
of the electronic copy shall be deemed a certification by the bidder that the electronic. copy.
is a true and correct copy of the printed submission.

(6)  Payments in connection with the obtaining of bid documents or the submission of bids shall
bein US dollars or equivalent Liberian dollars in the form of checks certified by a reputable
bank in Liberia.

(7) References. to a “printed” document refer to any means of producing a paper copy of &

document _ _
that results in a-water and smeat resistant and fade resistant document.

Regulation 64 — Competitive Bidding (Section 96 of the Act)

The IMCC shdll make a decision to use a post-qualitication procedure only after a market
survey conducted by or on behalf of the Concession and PPP Entity indicates that there is a low
interest in the Concession. The market survey shall be conducted by a reputable firm procured in
accordance with the Section 68 to 71 of the Act. The market 'suwey report shall indicate the
companies contacted, their experience and capacity in relation to the proposed- concession, their
responses-and the summary of the results of the survey.

Regnlation 65 - National Competitive Bidding (Section 970f the Act)

(1) (Concession Entities shall ensure that whenever National Comipetitive Bidding is used the
invitation shall state that only Demestic Businesses as defined under Section 2 of the Act
shall be eligible to participate in National Competitive bidding for Concessions.
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(2} In addition to the grounds stated in Section 96 of the Act, Concession Entities shall
ensure that whenever National Competitive Bidding is used; the provisions of the
Applicable law that reserves specified areas of the economy to Liberians and
Doiriestic Businesses are complied with.

(3) Concession Entities shall ensure that whenever National Competitive Bidding is
used the invitation shall state that only Liberian Businesses as defined under
Section 2 of the Act shall be eligible to participate in National Competitive bidding for
concessions,

(4) Joint venture firis in which Liberian Businesses have the majonty shareholding may
participate in National Competitive bidding.

Regulation 66— Domestic and Liberian Businesses May Participate in International
Competitive Bidding (Section 99 of the Act)

A Domestic Business or a Liberian business may compete in an international competitive
bidding process:

(a)  as a single bidder if it meets the prequalification standards generally applicable
to prospective bidders, or

(b)  as a member of a bidding group if the bidding group collectively meets the
prequalification standards generally applicable to prospective bidders.

Regulation 67 - Criteria for the Application of Margin of Preférence (Section 100 of the Act)

(1) Where a Concession and PPI* Entity intends to app%y Margin of Preference in an
International Competitive Bidding, it shall be ensured that:

(a) The concession bidding documents. shall state that a Margin of Preference shall
be applicable to the concession and the specific requirements for the application of the
Margin of Preference shall be indicated.

(b} The application of the Margin of Preference shall conform to the provisions under
Section 100 of the Act and to these Regulations.

(2)  Where a Concession and PPP Entity intends to apply a Margin of Preference in national
C_c}mpc_titiv,e Bidding, it shall be ensured that:

(2) The concession bidding docwnents shall state that a Margin of Preference shall be
applicable to the concession and the specific requifements for the application of the
Margin of preference shall be indicated. aq
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(b) The application of the Margin of preference shall conform to the provisions under
Section 100 of the Act and to these Regulation

(3) The provisions of Sub- chulatlon 67 (4), 67 (5), 67(6) and 67(7) of these Regulations shall
apply to the Margin of Preference in respect of concessions.

(4) Eligibility for Margin of Preference

(a)In respect of solely-owned Liberian Businesses a bidder shall qualify ift
(i)  The bidder meets the requirements. of the bidding documents
(i1) The. bidder has not and does not intend to sub-contract more than 50%

of the Concession.to a company owned by a non-Liberian
(b) In respect of Liberian Businesses a bidder shall qualify if:

iy The bidder meets the requirements ‘of the bidding documents
(i) The bidder has not and does not intend to sub-contract more than 50% of

the concession to a company owned by a non-Liberian

(¢) In respect of Domestic Businesses with ‘a minimum Liberian ownership of 25% a

bidder shall qualify if:
(1) The bidder meets the requirements of the bidding documents
(i1) The bidder has not and does not intend to sub-contract more than 50%

of the Concession to nen-domestic foreign-companies

{(d) In respect of Domestic Bisinesses a bidder shall qualify if:
(i) The bidder meets the requirements of the bidding documents
(ii) The bidder has not and does not intend to sub-contract more than 50% of the
concession to non-domestic foreign companics
() In the case of a Joint Venture of a Liberian Business and foreign coinpanies
it shall be ensured that:

(i) Both the Liberian and the foreign company meet all the el'i'gibilit_y
requirements to participate in the concessiori process.

(i) thé Liberian business demonstrates that it has beneficiary interest of 20% or
more of the joint venture as evidenced by the agreed profit and loss sharing
provisions clearly spelt out in thé joint venture agreerhent betweern the joint
venture parties.
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(i) The joint venture shall not sublet more than 10% of the concession to a
foreign company.

(5) Foreign firms shall be eligible for the Margin of Preference where:

(2} The foreigh firm demonstrates in & valid agreement that it will sub- contract at
least 40% of the value of the concession to Liberian or Domestic businesses
under an agreement contingent upon the award of the concession contract.

(b) The agreement is duly registered under the laws of the Republic of Liberia
and contaids a _prOVi_'Sion that if the Sub-contract of the Liberian or Domestic
Business is revoked by the foreign entity it may lead to a termination of the
concession contract by the Concession and PPP Entity

Applicable Margins

(6) The applicable Margin of Preference for bidders-whio meet the criteria set out in Regulation
66 of these Regulations shall be as follows:

(a) Inrespect of a solely Liberian Businesses 4%

(b) Inrespect-ofa Liberian business 12%

() In respect of a Domestic business with a mifiimum of 25% Liberian
ownership 10%

(d) Inrespect of other Domestic business. 8%
(¢} Inrespectofa Joint venture 6.5%
() InrespectofaFl oreign business 5%

(7)  Inrespect of National Competitive Bidding, the applicable Margin of Preference for bidders
who.meet the criteria set out in Regulation 66 of these Regulations shail be as follows:

(@  Inrespectofsolely Liberian Businesses 14%.

{b) In respect of'a Liberian business 12%
(e) In respect of a Domestic business with a minimum of 25% Liberian ownership 10%

(d) I respect of other Domestic Businesses 8%
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{e) In-respect of a Joint Venture 6.5%

(8) The Commission may publish under a separate Regulation establish a Margin of Preference
for Concessions in-accordance with Sections 100(2) and 100(3). The Regulation when so
established shall supersede sub Regulation 67(4), 67(5), 67(6) and 67(7) of these Regulations.

(9)  The affinnative vote of at least five of the six: statutory members of the Inter-Ministerial
Coneessions Committee shall be required to approve the regulations establishing a Margin of
Preference for Concessions or particular t-y_pe_s_ of Concessions.

Regulation 68 - Restricted Competitive Bidding (Section 101 of the Act)

(1) Restricted Competitive Bidding involves: the express invitation to predetermined firms rather
thanan open invitation.

(2) The invited firms must be qualified firms, selected in a non-discriminatory manner,
including eligible foreign firms, ‘when available. A sufficient number 6f firmis must be invited
to ensure competitive prices/proposals are submitted. The same principles and policies as
applied to conipetitive bidding will thereafter apply.

3) T_he rules for margins of preférence will not be applicable to Restricted Competitive
Bidding
Processes.

(4)  Restricted Competitive Bidding does not include where the selection of bidders or a shortlist
of bidders is determined following through the due process of an open and competitive pre-
qualification procedure. '

(5) A decision to use Restricted Competitive Bidding by-a Concession and PPP Entity shall be
~ based on the following:

(a) The subject matter of the concession is specialized and the expertise is available
in only a limited number of firms.

(b) There is time constraint for the commencement of the concession process and
thg time constraint is in respect of the expected date of realization of the benefit
of the concession fo the Republic of Liberia,

(6) The shortlist for 4 Restricted Competitive Bidding process shali be a minimum of
three {3) Firms/consortia,

(7) The Concession and PPP Entity shall submit its request and justification to adopt a
Restricted -Competitive Bidding process to the Commission for prior approval before
commencement of the process. The Concession and PPP Plan must reflect this option when
approved by the Commission.

(__8) The Concession and PPP Entity shall submit its request only after the receipt of the
Certificate of Concession,
(9) The Commission ‘shall respond to the g%qu'e‘st within fourteen (14) days of the redc7eipt



of the request.

(10y  The decision of the Commission shall be final and the Concession and PPP Entity shall
comply with the decision forthwith,

(11) Where the Commission does not respond to the request within the fourteen (14) days spelt out
i Sub-Regulation 67(5) of these Regulations, the request shall be deemed approved and the
Concession and PPP Entity shall proceed with the procurement of the concession.

Regulation 69 - Sole Source and Unsolicited Bids (Section 102-6f the Act)
Sole Source.

(1) A Concession and PPP Entity may adopt a sole source procurement procedure only under
the conditions provided under Section 102 of the Act and this Regulation 63 of these
Regulations,

(2) The proposed concession to be procured by rthedns -of sole source miethod must meet all
the requirements necessary for undertaking a concession as provided in Part VI of the Act
and in. these Regulations,

(3) The Commission shall submit the request of the Concession and PPP Entity to the Cabinet.
The Cabinet shall make its decision in consultation with the Commission.

(4) The decision of the Cabinet to grant or reject the request to adopt the sole source method.
shall be final and the Concession and PPP Entity shall comply with the decision
forthwith.

(5) The decision shall be published on the website of the Commission as required under the Act.
Unsolicited Proposal

(6) An unsolicited proposal may be considered only in accordance with provisions of section
102 of the Act and Regulation 69 of these Regulations.

(a) For the purposes of Section 102(3) of the Act, any unsolicited proposal for
Coricession shall be deemed an “unsolicited bid” even if it lacks the financial or
technical precision that would normally be associated with a formal bid, The term
“unsolicited bid”-as used in Section 102(3) of the Act'includes a proposal or bid for
a Concession submitted to-a Ministry or agency of the Government without-any prior
suggestion by any officer, employee, representative or agent of the Government.

(b) A mere expression of interest in developing a Concession is not an unsolicited
bid, although it may lead to an unsolicited bid or to a decision by the Government
to develop a Concession based on competitive bidding. An unsolicited bid must
define the project scope and proposed economic terms in-such detail as is reasonably
necessary for the Governmient to understand the natare of the benefit to Liberia’s
economy and economic development and the payments to the Government that can
be expected to flow from the project and the person making such unsolicited bid
must indicate in writing that the bid sets forth-all material actions or inducements
that the bidder expects to be taken or given by the Government to facilitate the



development of the project.

(7)  No Ministry or agency of the Government has any obligation to accept an unsolicited bid,
or to keep confidential any information related to an unsolicited bid.

(8) A Ministry or ‘agency of the Government shall not agree that the existence of terms
of .an unsolicited bid are entitled to confidential status without the prior written consent of
the Minister of Justice and the Minister of Finance.

(9) Whena Concession and PPP Entity receives an unsolicited proposal for a concession it shall
only be considered for further discussion if all the following conditions exist:

(i) There are no previous unsolicited bids for the same concession
submitted to that Entity or to another agency of the government:
directly connected with the implementation of the concession.

(ii) The concession is of a specialized ¢haraeter and is not likely to attract other
bidders.

(i) The product, services or works to be procured pursuant fo the unsolicited
preposal 1s unique or ihnovative concept-and not generally available from othet
known sources,

(iv) The proposed outcome will be exceptionally beneficial to or have exeeptional
cost-advantages for the Government of Liberia.

{v) There are no substantial financial contributions to be made by Government of
Liberia. '

(vi) The proposal is deemed to fall under one of the areas prescribed by the
Government of Liberia as a priority séctor included in the overall development
Tramework of the Government.

(vii) The specific concession has not already been earmarked under
the Annual Concession Plan and no Concession and PPP Plan is in place for
that particular concession.

(10) If the conditions aré satisfied, then the Concession and PPP Entity shall submit & request
with justification to proceed to consider an unsolicited proposal to the Commission with a
simuitaneous request to the Minister respensible for Planning and Economic Affairs in
accordarice with Section 88(3) of the Act.

(11) The Commission shall tespond to thé request within fourtéen (14) days of the receipt of
the request.

(12) The degision of the Commission shall be final and the Concession and PPP Entity shall
comply with the decision forthwith.

{13) ‘The Commission shall consult the Minister responsible for P1anning-and' Economic
Affairs on the importance or otherwise of the particular concession in respect of aghich



the unsolicited proposal has been received,

{14) Where the Minister respensible for Planning and Economic Affairs is of the view that
the plopmal is beneficial to the economy of Liberia then a certificate shall be issued in
accordance with.Section 88(3). The Coneession and PPP Entity shall undertake a study of the
proposal and ensure that it meets the objectives for a concession as required in Section 74 of
the Act.

Evaluation of Unsolicited Proposal

(15) In assessing the unsolicited bid, the Concession Bid Evaluation Panel shall in addition
to other requirements for assessing a concession as the context requires, also consider
the following:’

(a) The sound business case for the unsolicited concession proposal

(b The expected duration of the implementation as per the proposal on ofher
sectors of theeconomy

(¢)The fairness of the risk allocation

(d) Financial benefits o the state and the concessionaire
(2) Financial and other obligations of the state.

() Environmental and social impacts

(2) Value for meney assessment the
technical and financial capacity of the proponent

(16) If the Concession Bid Evaluation Panel recommends to the IMCC and the: IMCC affirms that:

(1) the proponent does not have the technical and financial capacity to deliver the
project

(1i) the terms offered could be substantially improved by a competitive process

(i) the award of the concession to the proponent would not l¢ad to a competitive
operational environment.

(17) the IMCC shall determine and shall duly inform the Cabinet and the Commission that the
project be subject to the competitive bidding process in accordance with the Act and these
Regulations,

(18) 1t at any time:-prior to the approval of the Commission for the use of the unsolicited method,
the Concession and PPP Entity receives one other or more unsolicited proposals, in respect-of
the same concession and the Concession and PPP Entity intends to proceed with the
particular eoncession, then the Entity shall subject the concession to the competltlve bidding.
process in- -accordance with the Act and these Regulations and the concession shall not be
processed by an unsolicited method.,

(19) The preceding paragraph does not apply to & natural resource Concession proposal pursuant



(20)

to which the Concession would be -awarded to a bidder who aiready holds, by virtue
of an exploration license or otherwise, the right to convert an interest in a natural resource
into -a Concession.

If an unsolicited bid is required to be converted into a competlfwe bid, the IMCC may with
the consent of the original bidder require that the winning bidder, if not the original bidder
submitting the unsolicited bid, agree to réimburse the original bidder an amount equal to its
direct out-of- pocket costs incurred in preparing its original bid proposal up fo the time
that the decision to utilize competitive bidding is made (such amount to be disclosed,
subjected to quasi-audit due diligence prioi to the circulation of the bid documents, and set
forth in the bid proposal) if:

(i) the unsolicited bidder has furnished to the Government in el'ec_tronic format
the unsolicited bidder’s work product ereated in connection with its original
bid proposal (excluding the original bidder’s own cost computations) and

(i) the "Govemmen't has made such work ;pr_od'u_ct available to the other bidders.
substantially:concurrently with the bid documents.

Regulation 70 — Prequalification or Qualification of Bidders (Section 103-of the Act)

()

2)

(3)

(4)

Concession Bid Evaluation Panels should take such steps and make such investigations

(mcludmg due difigence as contemplated by Section 117 of the Act) as are sufficient to satisfy
themselves of the sufficiency and accuracy of the statement of qualifications of a bidder or a
prospective bidder. _
Statements of financial qualification must be supported by delivery of audited financial
statements of the entity whose. financial condition’ is submitted as the basis for financial
qualification, covering at least the two most recent fiscal years of the entity for which such
statements are available and inctuding all notés to the financial statements. Notwithstanding the
preceding sentence, if the most recerit fiscal year of such entity ended more than 180 days prior
to the date of the bid submission, the audited financial statements must cover that fiscal year
and the.immediately prior fiscal year.

A bidder’s statement of its qualifications must include 4 certification by a senior officer of the

‘bidder that. all the information set forth in the bidder’s submission with respect to

its qualifications i$ true and correct in all material fespects.

A Concession Bid Evaluation Panel may request a prospective bidder to provide additional
information to clarify/support any component of its qualifications sef forth in its original
qualification submission. If it does so, each other prospective bidder shall be informed of the
request and shall be afforded the same amount of time to supply additional information in
respect of such component. The opportunity to submit additional information may not be used
as a means of changmg the 1dentlty of the prospectlve bzdder or any member of the bidding

This Regulation 70 applies whether the bidder’s .qualifications are submitted in prequalification
proceedings or as part of the actual bid process. Section 116 and the Regulations thereunder are
applicable fo all other situations in which a Concession Bid Evaluation Panel may seek additional
information in evalnating bids submitted in response to an invitation to bid.

(5) An agreement provideéd pursuant to clause {¢) of Section 103(6) of the'Act may be conditioned upon the

consent of the other entity to the terms of the Concession agreement (1o the extent the final terms of



the Concession agreement are not fixed in the bid docoments).

(6) In any such case, the other entity must independently agree with the Govérnment that the consent of
the bidder to the terms of the Concession Agreement consents is in addition to the consent of such:
other entity.

(N Retusal by a mernber of a Jeint venture of consortiui to censent to the terms of the Concession
agreement, when negotiated, shall cause forfeiture of any bid security,

(8) The Agreement under reference in Section 103(8) is the agreement to which the Bidder and other
entities foumng a joint venture or consortium for the purposes of submltting a'bid shall agree 1o
abide by the terms and conditions of the Concession bid document

Sub-Part 5— Concession Documents Preparation

Regulation 71 - Concession Bid Documents (Section 1050f the Act)

(1} Until the approval. of the IMCC, the full set-of the concession bidding documents shall be
-considered as “draft blddmg documents”.

2) The Entity Concession and PPP Committee may work with an Advisor where apphcable to prepare
the full set of the draft concession bidding documents which shall, at a minimum, inclade
information réquiied under séction 105 of the Act.

3 The draft concession bidding documents shall be submitted to the IMCC by the Iead of the
Conecssion and PPP Entity.

(4} The IMCC shall upon receipt of the draft concession bidding documents review and give its
advise on the suita bility of the dociiments for the procurement of the concession within fourteen (14)
days of recelpt of the draft bidding documents

(5} Upon.approval, the draft concession bidding documents shall be considered as the “concession blddlng,.-
documients” for fhie purposes of i inviting bids, or proposals for tli¢ concession.

(6) If' the draft concession bidding documents requires revision, the Concession and PPP Entity shall
revise. the documents taking into consideration the ¢omments of the IMCC and re- submit the
documents for reconsideration within fourteen (14) days,

(7 In undertaking its review of the draft bidding documents, the IMCC shall constitute a technical team
for the purpose. The technical team shall include representation from the Ministries of Finance,
Labor and Justice, the National Investment Commission (NIC) and the Coricession and PPP Entity
and may include such advisors or experts as deemed necessary by the IMCC..

Regulation 72 — Publication of General Notice of Investment Opportunity, Expression of
Interest and Invitation to Bid (Section 107 of the-Act)

The following: shall be observed in respect of publication:
I In Respect of National Competitive Bidding

{(8) A General Notice for Investment Opportunity shall be published for all concessions to be



procured by National Competifive Bidding and the following shall apply:

(1) The Concession  Entity shall publish the General Notice for
Investment Opporttinity after it has received approval of the Concession and FPP
Plan.and approval of the Notice by the Inter-Ministerial Concession Committee.

(i) The publication shall be in at Jeast two (2) print media with national circulation, the
Newsletter of the Commission , the website of the Concession and PPP Entity
and the website of the- Cominission.

(iif) A minimum of two (2) notices shall be placed in the print media within a period of
fourteen (14) days from the date of first publication. The fifst publication should be
made during the first week and the second and: subsequent. publications during the
second week.

{iv) The General Notice of Investment Opportunity shall be published at Teast three(3)
weeks prior to the Publication of the request for Expressions of Interest.

(b} For the purposes-of'a Request for Expression of Inierest.

(i-)‘ The publication shall be in af least two (2) print media with national circulation,
the Newsletter of the Commission, the website of the Concession and PPP Entity
and the website of the Commission,

(if) A minimum of two (2) notices shall be placed in the print media within a peried of
fourteen (14) days from the of first publication. The first publication should be made
during the first week and the second and subsequent publications during the second
week,

{iti) Bidders shall be allowed at least three (3) weeks to respond to the request for
gxpressions of interest

(2) InRespect of International Competitive Bidding

(a} A General Notice of  Invesiment Opportunity may be published for a
concession to be procured by International Competitive Bidding and the following shall
apply:

(i) The Concession and PPP Enfity shall publish the General Notice for Investment
Opportunity after it has réceived approval of the Concession and PPP Plan..

(i) The publication shall be in a print media with national circulation, internatiorial
publications of repute such ds; The Economist, DG Market, Development
Business ‘of the UN, the Newsletier of the Commission, the website of the
Concession and PPP Entity and the website of the Commission.

(1) A minimum of two riotices shall be placed in the print media within a period of
fourteen (14} days from the date of first publication. The first publication should be made during the first week and
the second and subsequent publications during the second week.
(bY In respect of a Request for Expression of Interest for all concessions to be procured by
International Competitive Bidding the following shall apply.

(i) The publication shall be in at least two (2) print media with national circulation,



international publications of repute such as; The Economist, DB Market,
Development Business of the UN, the Newsletter of the Commission, the
website of the Concession and PPP Entity and the.website of the Cominission.

(i) A minimum of two (2) notices shall be placed in the print:media within a period
of fourteen (14) days from the date-of first publication. The first publication should
be made during the first week and the second and subsequent publications during
the second week.

(iii) Bidders shall be allowed at least four (4) weeks to Tespond to the:request for
expressions-of interest

(3) Request for-Proposals

(a) In respect of a Request forProposals/Invitation toBid, the invitation/request shall be issued
to all entities pre-qualified to participate in the. bidding process:

(i) For National Competitive Bidding, Bidders shall be allowed at least four (4)
weeks 1o respond to the Reguest for proposals/ Invitation to bid.

(iiy For Imtémational Competitive Bidding, Bidders shall be allowed at least six (6)
weeks to respond to the Request for Proposals/Invitation to Bid,

{(b) Except in cases where the invitation to bid/request for proposals has been made fo
bidders already qualified, the publication shall be on the websites of the Concession and
PPP Entity and the Comimission, else all Request for Proposals/Invitation to Bid to be
procured under a National Competitive Bid shall be published and the: following shall
apply:

() The publication shall be in at least two (2) print media with national circulation, the
Newsletter of the Commission, the website of the: Concession and PPP Entity and the
website of the Commission.

(i) A minimuos of two (2) notices shall be placed in the print media within a period of fourteen
(14) days from the date of first publication. ‘The first publication should bé made during the
first week and the second and subsequent publications during the second week.

(4)  For the avoidance of doubi no publication in the -media.-pres‘cribcd"Shall be used in respect of sole
sburce procurement, unsolicifed proposals. and where an Expression. of Interest has been used asa
basis for arriving at a pre-qualified list of bidders,

(5) The Act and these Regulations provide for the delivery of notices and certain other
communications to Concession bidders by facsimile, telephone or email. All requests for expressions of”
interest and invitations to bid must fnform prospective bidders and bidders of this fact in'a conspicuous
manner and urge them to provide in their responses two email addresses, telephone niumber and fagsimile
number fordelivery of notices and other communications. 54



Regulation 73 — Publication Regulations (Section 108 of the Act)

(1)  No Concession agreement arising from a sole source arrangement or based on an unsolicited bid
shall be éxecuted on behalf of the Government unless at l€ast two (2) weeks priorthereto a summary
of the principal terms of the proposed agreement is published in the manner required for Publication
of invitations. to.bid for national competitive bidding,

(2)  The summary shall include without limitation the subject. matter and term of the agreement, all
significant financial terins and conditions; all renewal options exercisable by the concessionaire; a
reasonably detailed deseriptien of the land and other resources of the state that are to be'the subject
of the Concession, the name of the concessionaire, and the ultimate controlling person or persons
with respect to the-concessionaire,

Sub-Part 4 — Pre-Bid Meeting, Bid Submission And Opening

Regulation 74— Submission and Opening of Bids {Section 111 of the Act)

(1) In respect of National Compétitive Bids, a mininium period of four (4) weeks shall be allowed between
the perfod of first publication of the request and the-date for the submission of proposals/bids provided
that the Entity may consider a longer period if the concession: is of a complex nature.

(2) Under International Competitive Bidding, a minimum _P'ﬁriOd_ of six (6) weeks shall be

' allowed between the period of first publication of the request and the date for the submission of
proposals/bids provided that the Entity may give a longel period if the concession requires
substantial amount of capital or is of a complex nature.

(3) Bidders andfor their representatives shall have the. right to attend the bid opening if they so desire.

(4) Members of the Commiission may, if they so desire, also attend to observe the proceedings of the bid

opening but shall not participate in the proceedings.

Regulation 74A — Communications with Bidders

(1) Communications between the procuring or concession entity and bidders or prospective bidders relating toa
procurement proceeding shdll be conducted in writiig through the communication channels specified in the
“bidding documents, including the e-GP system where applicable.

(2) Requests for clarification of the bidding documents shall be submitted within the time specified in the bidding
documents through the ¢-GP system or antother written means specified in the -biddin_g dbcuments.

(3) Responses to requests for clatification shall—

(2) be issued in writing through the same cominunication channel; and
(b) be communicated simultaneously to all prospective bidders without identifying the source of the
request.

{4) Where a pre-bid conference is held, the procuring or concession entity shall—
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(a) ensure that all prospective bidders have an equal opportunity to raise questions; and
(b) prepare minutes of the cenfererice including the questions raised arid the responses provided,

(5) Any clarification provided during a pre-bid-conference shall be confirmed in writing through the e-GP systen
or other official conuininication channel,
(6) Clarifications issued in accordance with this regulation shall form part of the bidding: docuinents. Where a
clarification results in a modification of the requirements of the bidding documents, the procuring entity shall
issue.a formal amendment fo the bidding documents in accordance with the Act and these Regulations.
(7) After the opening _of bids.and until notification of the award decision, communications between the procuring
entity .and bidders shiall be- limited 1o those necessary for clarification of bids or verification of bidder
qualifications in-accordance with the Act.
(8) Requests for clarification after bid opening and the.résponses thereto shall—
(a) be made in writing through the official communication chaniel specified in the bidding documents,
including the e-GP system where applicable; and
(b) be documented in the procurement record.
(9) Clarifications shall not permit—
(a) modification of the substance of a bid;
(b) submission of new information that would materially affect the evaluation of the bid; or

(¢) negotiation with bidders where negotiation is not permitted under the Act.

(10 All communications betweenthe procuring or concession entity and bidders or prospective bidders relating to
the procurement proeceding shall be recorded and included in the procurement record.

Regulation 74B.— Submission of Bids and Integrity of the <GP System
(1) Bids shall be submitted in the manner specified in the bidding documents.

(2) When bids are submitted through the e-GP system, the submission, receipt and storage of bids shall be
conducted exclusively through that system.

(3) The eGP system shall ensure—

(a) secure encryption and storage of bids so that no person can access their contents before the official
time of bid opening;

{b) automatic recording of the date and timie of submission of each bid;

(¢) maintenance-of 4 secure electronic audit trail recording ail actions relating to:submission, storage and
opening of bids; and

(d} protection against unauthorized access, alteration or deletion of bids.
{4) The e-GP-system shall operate using a single official system time, which shall deterinine—

() the deadline for submission of bids;
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(b} the time of bid opening; and
» (c) the time of any other clectronic procurement action condueted through the system.

{(5) The time recorded by the e-GP system shall prevail over the time displayed on a bidder’s computer or other
device.

(6) Whers a malfunction or unavailability of thie e-GP system prevents bidders from Submittir;g bids prior to the
submission deadling—

(a) the procuring eritity shall exténd the submission deadline for a period sufficient to restore normal
access to'the system; and _ _

(b) all prospective bidders shall be notified of the revised deadling through the system and other.
appropriaté communication channels..

(7). The e-GP system shall maintain a récord of any system mialfunction or interruption affecting the submission of
bids.

Regulation 74C — Bid Opening and Post-Opening Safeguards
(1) Bid opening shall take place at the time and in the mamler'_'speci’l"i‘ed"in the bidding docuients.
(2) Whien bids are submitted throu gh the e-GP system, bid opening-shall be condueted through that system.

(3) The ¢-GP system shall erisure that bidders who subritted bids are able to observe or witness the ¢pening event
electronically,

(4) At the time of opening, the system shall automatically display or record the information required to be
announced at bid opening in accordance with the Act.

(5) Immediately following bid opening; the procuring -entity or the e-GP system shall generate a bid opening
recerd.

(6) The bid-opening récord shall include,-at a minimum——

(a) the procurement reference number and title;

(b).ihe date and time of bid opening;

© the names of bidders whose bids were opened;

(d) the bid prices or confirmation of submission of financial proposals, where applicable;
(c) the'presence ot absence of required bid security or bid-securing deelaration; and

(f) any discounts or alternatives 1‘equir_edf0 be announced at bid opening,

(7) The bid-opening record shall-—

(a) be:made available electronically to all bidders who submitted bids; and
(b) form part of the procurement record.

(8) Where a two-envelope bidding procedure is used—
(a) financial proposals shall remain sealed or electronically encrypted until the scheduled financial
opening; and
(b) bidders whose technical proposals are responsive shall be notified through the e-GP system of the time

and date of the opening of financial proposals.
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(9) The procuring entity shall ensure the secure custody of bids and related documentation until completion of the
evaluation process.

(10) Aniy breach of the security or custody of bids shall be documented in the procurement record and reported to
the Commission.

Sub-Part 5 —Evaluation
Regulation 75 — Concession Bid Evaluation Panels and Evaluation (Section 111 of the Act)

(1) The IMCC shall constitite the Concession Bid. Evaluation Panel for the evaluation of ‘the
‘Expression of Interest” for the-concession within fourteen (14} days of epening of the bids.

(2) The IMCC shall constitute the Concession Bid Evaluationn Panel for the evaluation of the
Request for Proposals’ for ihe concession within three (3) days of the opening of the
Concession Bidding documents:

(3} The Concession Bid Evaluation panel shall include members with skills, knowlédge and
experience televant ta the subject matter of the concession.
(4) The Evaluation Panel shall complete its report before the expiry of the time limit set forth in the Bid
documents.

(5) The IMCC shall adjudicate and give its approval or otherwise of the evaluation report as follows,
‘always ensuring that the decisions are made within the bid validity periods as follows:

(a) In the case of Expression of Interest within seven (7) days of réceipt of the report.

() In the case of an Invitation to. Bid or Request for Proposals within fourteen (14)
days of the receipt of the.report.

Regulation 76 - Appointment of Concession Bid Evaluation Panel; mentbership of panel

(1) Within fourteen (14) days after the formation of any Concession Bid Evaluation Panel, the chairperson
of the Inter-Ministerial Concessions Committee shall notify_ the Comimission of the membership of
that Concession Bid Evaluation Panel.

{2} No member or employee of the Commission shall be-a member of any Concession Bid-
Evaluation Panel.

(3) The minimum membership of the Concession Bid Evaluation Panel shall be seven (7).

Regulation 77 - Commission Consent to Absence of Non-Governmental Members on a
Concession Bid Evaluation Panel

The relevant Inter-Ministerial Concessions Committee shall obtain the prior consent of the Commission to
the appointment of a Concession Bid EBvaluation Panel that exclusively consists of officials or
employees of {he Government,
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Regulation 78 - Responsibilities of Concession Bid Evaluation Painel Meémbers.

(Iy Procedures established by the Concession Bid Evaluation Pane] shall ensure that all members of the
Concession Bid Bvaluation Panel are informed of all deliberations and that the Concession Bid
Evaluation Panel participates in all material decisions.

(2) No such procedures shall excuse a meimber of the Concession Bid Evaluation Panel. from responsibility
for the conclusicons of the Concession Bid Evaluation Panel unless the member dissents in writing,
submiitted to-the relevant Infer-Ministerial Concessions Committee substantially concurrently with
the submission-of the bid evaluation.report to the relfevant Inter Miristerial Concessions Committee.

Regulation 79:- Disclosure of Membership of Concession Bid Evaluation Panel
The Membership of a Concession Bid Evaluation Panel shall not be disclosed directly or indirectly to

bidders al any tirie prior to thé submission of the panel’s bid evaluation report to the relevant Inter-
Ministerial Concessions Comemittee.
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Regulation 80 — Minimum Contents of the Evaluation Critéria (Séction 113 of the Act).

(1) Pursuant to section 114 of the Act, the evaluation criteria shall, in addition to the provisions of
section 114 of the Act include the following;

(1)  In Respect of an Expression of Interest

] Experience in the specific area of the concession

(i) List of projects of similar nature and coinplexity underfaken by the bidder or its
personnel

(i) Firm/Censertium’s financial capacity and/or its

(iv) Ability'to access credit to undertake the concession

(v) Firm/Consortium’s téchnical capaeity o undettake the concession

{(vi) (Firm/Conscrtium’s experience in sub Saharan Africa)

{b) Inrespect of a Reques! for Proposals/Invitation. to Bid

6] Information on ¢orporate structure

(i) Operational and managerial capacity to undertake the concession
{iii) Financial proposal
(iv) Souridness of financial layout over concession period
(v) Overall business concept as per the bidder business plan

(2) The following shall alsoc be observed in respect of the evaluation criteria in bidding
docurents.

(a) The evaluation shall be ‘in strict accordance with the eriteria sct out in the
concession bidding documients;

(b) The Concession Bidding Decuments. in respect of Request for Proposa’l;’lnvitation to Bid
documents shall state the broad criteria in terms of the minimum requiréments
for the concession and the weight to be placed on the specified requirements during the
cvaluation.

'.Sampie.'C'riteria and Supporting Documents

{3) The Commission may publish a sample of the criteria for evaluation to guide Concession
Entities and the evaluation panel,

(4). The Evaluation Panel shall ensure that as the context requires all mandatory. information submitted
by bidders are supported with documentary -evidence.
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Requesting Clarifications or Additional Information from Bidders

(5) Requests. for clarification or for additional information may ot be used to enable a bidder to
make substantive changes to the structure or terms of its bid, to change the identity of the bidder or
any member of the bidding. group, or to improve. the responsiveness of the bid to required
components of the bid submission.

6y A Concession Bid Evaluation Panel must inform the relevant Inter-Ministerial Concessions
Commitlee before seeking additional information from any bidder.

Consequences of Insufficient Information

(7)  If the bid documents requiie a bidder to provide information about its qualifications. in a specific
area, whether financial, technical or otherwise, and the bidder provides no or limited
information, the Concession Bid Evaluation Parel may not use exteral information to conclude
that the bidder has better qualifications than those disclosed.

(8)  There:is no limitation on the use of external information to conclude that a bidder lacks adequate
qualifications. or does uot have the qualifications claimed. in a bidder’s statement of
qualifications;

‘Sub-Part 5 — Post Evaluation
Regulation 81 - Evaluation Report (Section 116 of the Act)
(1) Pursuant to section 116 of the Act the evaluation report shall indicate the tollowing:

(a)  Whether the Evaluation Panel obtained all material information- required to make a
recommendation to the IMCC.

(b) A clear recommendation of the results of the technical ‘and financial components of the
evaluation.

Recomniendation of Rejection of all Bids

(2) A Coneessions. Bid Evaluation Panel may determine, after ils evaluation of the bid submissions and the
due diligence performed pursuant to-the requirements of Section 117 of the Act, that no bid adequately
responds to the needs of the Government in. respect of the particular Concession involved or is
sufficient to assure the Government that the bidder can successfully carry out the project. In.any such
case, the Concessions Bid Eveluation Panel shall recominend to the Inter-Ministerial Concessions
Committee that it Ieject-all bids, setting forth the reasons for its conclusion.

3 Details of any clarification of the proposals/bids that was sought, if any by the Evaluation
Panel and the responses received in response to the clarifications.

(4) The IMCC shall make a decision on the evaluation report within: fourteeit (114") days of receipt of the
report, provided there is no further information required to validate the recommendations
of the evaluation report,

(5) If the IMCC requires further information on the evaluation in order to arrive at its decision, the IMCC
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may extend the time for its decision provided always that the- IMCC shall make its-decision not later
than twenty-eight (28) days after the receipt of the evalvation report and where appropriate extend:
thebid validity period

(6) Subject to the IMCC’s view of-the findings of any additional dué diligence report, the IMCC shall
inform the Concession and PPP Entity, the Office of the President and the Commission of its final
decision on the recommendation of the evaluation report.

Regulation 82 - Due Diligence (Section 117 of the Act)

(1) The Concession and PPP Entity shall be responsible for the procurement process to engage competernt
persons to condict the due diligence on the bidders in accordance with Sections 68 to 71 of the Act.

(2) The due diligence shall cover the afeas specified undsr Section 117 of the Act and any otlier areas
recommended by the Concession Bid Evaluation Panel to be examined pursuant to Section
1170fthe Act,

(3) The du e -diligence shall be conducted concurrently with the bid evaluation process and the_
findings submitted to the Concession Bid Evaluation Panel prior to the preparation of the Bid
LEvaluation report,

Computations of Revenue Impact

(4) Where the bid documents require that bidders estimate the revenue irapact of tax and -other fiscal
incentives proposed in the bid documents or proposed by the bidder, the bid decuments should specity
the methodology to be used in making such estimate.

5} ‘Where the bid documents do not do so, but the bidder decide on hisown to include the 11;c_t110dology
used forthe computation as part of its submission, the bidder must déliver to the Concession arid PPP
Entity, two copies of a GCD-Rem setting forth the Computations.

Regulation 83 Review of Evaluation Report; Negotiations (Section 118 of the Act)

Pursuant to Sections 118(1) of the Act:

(1) A bidder shall be disqualified where the Inter-Ministerial Congession Committee finds from the
- Evaluation and Due diligence report conducted on behalf of the Concession and PPP Entity or the
additional reports.condueted on behalf of the IMCC that:

() The bidder lacks the of legal, technical and/or financial capability to carry cut the project



(if) Theinformation provided in ifs proposal is materially false or misleading

(2) The IMCC shall consult with the Minister of Justice before taking any action on tfhe
disqualification of a bidder. If the Minister of Justice-confirms the position of the IMCC; the IMCC
.shall approve the report after giving effect to the disqualification.

Time for Filing Notice of Dissent

(3) A notice of dissent referred to in Section 10(7) (b) of thic Act is not effective unless it is delivered to the
Office of the President prior to the execution of the agreement on behalf of the Government by
the relevant minister or ministers, even if the effectiveness. of the executed Agreement is conditioned on
the oceurrence-of further-actions such as Presidential and/or Legislative approval,

Negotiation Reports

{4) The Negotiations Team shall promptly report to the relevant Inter-Ministerial Concessions
Committee, the Commission and the Office of the President arty effort by a bidder to renegotiate terms
stated in its bid or terms that were set-forth in the bid documents as non-negotiable. The Office of the.
President shall make a decision ot the report and guidance to the Negotiations Teait on further action
to be taken.

Publication of Signed Agreement; Distribution of Approved Agreement

(5) A Congession Agreement, once signed by the required officials and the President, shall be posted on the:
website of the Commission or the-Concession and PPP Entity. If the Agreement is not consi'dcred:bi'nding uniil
approved by the Legislature, a Iegend to that effect shall appear on the signature pages, and the agreement shal]
contain an express statemient to such effect:(6) When as the agreement becomes binding on-all parties, the
Congcession and PPP Eutit)‘{ shall cause it to be posted on the website of the Cominission or the Concession and.
PPP Entity, and shall cause complete copies in PDF format on CD-ROM discs to be distributed to

(i) each ministry or agency represented on the relevant Inter-Ministerial Concessions
Committee and the Negotiating Team;

(i1) ‘the Environmental Protection Agency

(fiiy the Commission, and

(iv) the Liberia Extractive Industries Transparency Initiative

(v) Thé National Bureau of Coricessions

Sub-Part 5 A — Contract Management for Concessions and PPPs

Regulation 84 - Post-Contract Management (Section 122 of the Act)

(1) A Contract Management Téari shall be appeinted by the Procuring or Concession Entity. The Team shall
include technical, legal, financial, and environmental officers.
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(2) The Team shall monitor the private party’s performance against KPIs. Quarterly Performance Reports
shall be submitted to the Commission [and {o the NCB].

(3) (a) Any variation or renegotiation requires prior review by the Commission. Renegotiation shall only be
permitted in cases of—
i. changein law;
ii, force majeure;
iif. ynforeseeable economic. conditions;
iv. documeited omissions,

(b) Variations may, not alter fundamental risk allocation,

(4) Penalties, liquidated damages, and step-in rights may be applied for non-performance. Serious or
repeated breaches shall be referred for debarment.

{5) (a) An Annual Performance Report shall be preparéd by the Contract Management Team. The Report
shal] cover—
i. KPls;
i, financial performanece;
{ii, environmental and social compliance;
iv. [iscal obligations;
¥, variations and disputes,

{b) The report shall be published by the Commission, subject to applicable data privacy law.
(6) Pursuant 1o section 122 of the Act and for the purposes of efficient management of the
concession and protection of public interest affer the award, thie Concession and PPP Entity
shall:

(a) work with other Governmentagenciesto ensure contract compliance, monitor
performance standards and the attainment of output timelines
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{b) be responsible for submitting reports on periodic basis- as required by stalutory agencies and
to the National Bureau of Concessions.

(¢) conduct periodic assessment of the project performance to ensure -that project objectives are
met

{d) sets up a system for regular communication with the public and stakeholders to determine the
extent to which the Concession holder and the Government are puce;ved to be complying with their
obligations under the Concession agreemient and to determine whether there is a corrcspondcnce
between per ceived non-cormpliance arid actial non- compliarice,

(7} The functions of the Concession and PPP Entity may be performed on its behalf by the
National Bureau of Concession but the Flead of the Entity shall be responsible. for-all actions.

Regulation 84 A — Contract Management Plan
(1). A Conttact Maniagemerit Plan shall be prepared for every Concession or PPP contract. The Plan shall
include—

(a) roles and responsibilities;

(b) Key Performance Indicators (KPls);

{c) privale party reporting obligations;

(d) inspection and monitoring mechanisms;

(e) variation and:¢laims procedures;

{f) fiscal monitoring of Governmeént support;

(¢) disclosure requireirients.

Regulation 84 B — Contract Management Team

(1) A Contract Management Team shall be appointed by the Procuring or Concession Entity.

(2) The Team shall include technical, legal, financidl, and environmeital officers.

Regulation 84 C - Variations and Renegotiations

(1) Any variation or renegotiation requites prior review by the Conimission,
(2) Renegotiation shall only be permitted in cases of—

(a} change in law;

(b) force majeure;

(¢} unforeseeable cconomic conditions:

(d) documented omissions.

(3) Varidtions may not alter fundamental risk allocation,

Regulation 84 D — Remedies for Non-Perforntance
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(1) Penalties, hqulddtcd darnages, and step-in rights may be applied for non-performance, in accordance with
the applicable contract ¢onditions.

(2) Serious or repeated breaches shiall be referred for debarment.

Regulation 84 E — Performarice Monitoring

(1) The Contract Management Team shall monitor the private party's performarnce against KPls.

{2) Quarterly Performance Reperts shiall be submitted to the Commission.

Regulation 84 F — Annual Performance Reporting

(1) An Annual Performance Report shall be prepared by the Contract Management Team.
(2) The Report shall cover—

(2) KPls;

(b) financial performance;

(c¢) environmental and social compliance;

(d) fiscal obligations;

(e) variations and disputes.

(3) Non-confidential portions shall be published by the Commission.

PART VII — RULES ON DISPOSAL OF STORES, PLANTS AND
EQUIPMENT

Regulation 85 — Identification of Surplus Stores, Plant and Equipment

(1) These Regulations shall ensure that the disposal of stores, plant and equipmient is conducted in a trarisparént,
economical and accountable manner that pfometes the efficient use and management of public assets,

(2) A procuring entity shall periodically review its stores, plant and equipment to identify items that are surplus,
obsolete or unserviceable,

{3) Where items -ate proposed for disposal, the procurement unit or other responsible unit shall prepare an
inventory describing the items, their condition and the justification for dispasal, which shall form the basis of the
disposal request stibmitted under séction 124 of the Act.

(4) No item-shall be proposed for disposal unless a résponsible technical or administrativé officer cértifies that it is
swplus to operational requ1rem<.11ts obsolete, unserviceable or no longer economically viable to maintain, taking
into account the expected remaining usefidl life of the item and whether continued maintenance. or refurbishment
would be more economical than replacement,
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(5) Items proposed for disposzﬂ shall remaiti recorded iri the entity’s asset régister witil disposal-is compléted, and
such disposal shall be reflected in the asset register and taken into account in the preparation of revision of the
entity’s procurenient plans.

(1),

Regulation 86 — Disposal Procedure (Sections 124-125 of the Act)

(1) Upon authorizatien unider section 124 of the Act, the Disposal Committée shall inspect the items, verify the
inventory and condition, and recommend the appropriate disposal method i accordance with section 125 of the
Act. Upon approval by the Head of Entity, the items shall be transferred to the General Services Agency, which
shall implement the approved methed of disposal.

(2) Where items remain usable, the General Services Agenicy shall first offer them for transfer to other ministries,
agencies, commissions or public. entities, with or without financial adjustment, before proceeding with sale or
other disposal.

(3) Where disposal is by public tender or auction, the General Services Agency shall determine a reserve: price
based on an objective assessment of market value, taking account of the condition, a ge and prevailing prices of the.
iterns concerned, and the valuation basis shall be recorded. The reserve. price shall not be set below that assessed
valug without written justification recorded in the’ disposal records, Notice of the tender or auction shall be
published in a newspapér of wide circulation and may also be published electronically, including through any
electronic government procurement system. A period of not less than four weeks shall be allewed for submission
of tenders ‘or participation in the auction, -and the items shall be sold to the highest responsive bidder meeting or
exceeding the reserve price.

(4) No member of the Disposal Committee, procurement unit, General Services Agency or other public officer
involved in the disposal process, nor any person acting on their behalf, shall directly or indirectly participate as a
bidder or purchaser,

(5) The General Services Agency and tlie procuring entity shall maintain a disposal record, which may be kept in
electronic form, containing the inventory ofitems disposed of, the valuation basis, the method of disposal, the bids
or offers received, the purchaser or recipient of the items, and evidence of payment and transfer. Proceeds of”
disposal shall be-deposited into:the Consolidated Account.

(6} Disposal by destruction, durhping, burial ‘ot other methods under section 1-2_5'('1._)(61) of the Act shdll not oceur
without the writfen authorization of the Environmental Protection Ageicy.

@

PART VIII - COMPLAINTS AND REVIEW PROCESSES
Regulation 87 — Complaints, Review and Decisions of Complaints Process (Sections 10, 126,
127, 128, 129 and 130 of the Act)

(D AN complaints received by the Corunission pursuant to' S_'ection 127 of the: Act shall be
subrnitted under the cover létter of the Executive Director directly to the'Chairman of the Complaints
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Appeals and Review Panel (CARP).

(2) For the avoidance of doubt, the Commission shall not reject any complaint from a complainant unless
such rejection is pursuaiit to a formal decision of the CARP,

(3) Findings and recomunendations of the CARP shall be communicated in writing to the
Commission and thé Commiission shall forward the decision of the CARP to the complaifant with a
copy Lo the Procuring/Concession and PPP Entify.

(4) The reference to “Interference” with the funetions of the CARP as. stipulated under Section
10(7) of the Act shall include any act that is intended to or has the effect of preventing the CARP
from carrying oul its legitimate Tanclions or impeding its eperations including, but not limited to, the
following:

{&yAny action or inaction of the Commissioners or Executive Director to influence the
determiriation of the CARP in respect of any complaint;

(b} Any action or inaction of any government -agency or entity to influence the
Determination of the CARP-in respect of any complaint;

(<) Any-change-or modification of the decision of the CARP by the Commission.
(5) For purposes, of enforcing the rights under Section 126 the “right” shail be consirued to mean a
right irr law and shall in¢lude the right of a bidder o dny other individual to take the step allowed
under Section 126 of the Act or to 'cha‘]lenge a decision made pursuant o the Act.

(6) Pursuant to Section 126 (1) (a), (b) & (¢) of the Act, a person who qualifies to lodge a
complaint under Section 126(1) (a), (b) and (¢) shall do so as of right and such a person shall
exercise that. right subject only to the provisions of the Act and these Regulations.

(7) The exercise of the right to complain shall be subject only to restrictions placed under the Act
ineluding but not limited to Section 126:(3) of the Act.
Time for Lodging Complaints.

(8} Complaints shall be lodged within fifteen (15) days of the lime that the complainant first becomes
awaré of the facts conitituting the alleged violation, in accordance with Section 126(2) of the Act.

(9)Procuring and Concession Entities shall keep records of all complaints received, including the date and

time of-receipt.

(10} No comiplaint shall be allowed unless it complies with the requirémient stated in subsection (2) of
Section 126 of the Act.

(1D If a complaint is lodged with the Commission pursuant to Section 127 of the Act, it shall be

submilited within the time limits established in Sectien 126(2) of the Act after notification of thie
decision of the Entity..
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(1) Officials
functions with impartialily, independence and integrity and shall avoid situations giving rise to actual, potential or
perceived conflicts of intefest at any stage of the procurement or concession process, including situations in which
_personal financial or other interests may compromise, or reasonably be perceived to compromise, the fairness and

(12) In the event the Entity fails to résolve the coniplaint withif the period provided in Section. 126(6)(b)
of the Aét, the complaint may be-lodged with the-Commission within the time limits established in
Section 127(2) of the Act after expiry.of that period.

{13) The Complaints, Appeals and Reyiew Panel shall keep records of ‘applications for review and its
decisions in accordance with Section 43 of the Act:

Regulation 88 - Rules Applicable to the Review Proceedings (Section 128 of the Act)

(1) The Head: of Enuty shall notify all bidders of ‘any complaint received and the decision. on the
complaint with a copy te the Commission.

(2) Where a bidder lodges a complaint to the Procuring or Concession and PPP Entity and the Entity
decides on'the complaint a copy 6f the décision, shall be brought to the notice of the Commission.
Regulation 89 - Suspension of Procurement Proceedings (Section 130 of the Act)

(1) The instances of “emergency’ referred to under Section 129 of the Aet include situations which,
inthe view of the Entity a suspension of the procurement proceedings may result in:

(2} inordinate economic loss to the state,
(b) threat to public health, welfare, safety or security; or

(c) disruption of critical services orprogram of the government.

(2) In such instances of emergency, the Pntity shall promptly consult the Commission of its
decision not to susperid procurenierit 'procieedings_andl the reason for the decision.

(3) For the purposes of adjudication or review of the coniplaints. the Complaints, Appeéals and
Review Panel shall comply with the Administrative Procedures Act
PART IX —~ GENERAL PROVISIONS
Regulation 89 A Integrity and Avoidance of Conflicts of Interest (Section 132 of the Aet

arid other persons participating in procurémeint o conCession proceedings: shall perforin their

objectivity of the procurement or concession process.

(2) Any person participating in a procurement or concession process who has, or becomes aware of, a personal or

professional fnterest that constitutes or may give rise to an-actual, potential or perceived conflict of inferest shail
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disclosé the interest and comply with the procedurcs-established in these Regulations.

(3) 'P;ocu‘ring' Entities and Coneession Entitiés -shall ensure that procurement and concession proceedings are
conducted in a manner that prevenis, identifies and appropriately manages conflicts of interest in order to
safeguard competition, transpart ency and public confidence in the public procurement and concessions system.

(4) Compliarice with these Regulations forms patt of the Code of Conduct applicable to officials and participants
in procurement and concession proceedings under the Act.

Regulation 89 B Disclosure of Conflicts of Interest and Immediate Step-Aside (Section 132 of
the Act)

(1) Every official participating in procurement or concession proceedings shall complete a Conflict of Interest
Declaration before participating in any procurement activity relating to the proeess.

(2) Where a conflict of interest arises or becomes known, the official shall immediately disclose it and refrain
from. any further participation, discussion or ‘access o information relating to the procurement or concession
process spending détermination under Regulation 89C.

(3)
Lach Procuring Entity shall keep a Register of Conflict of Interest Declarations in a form prescribed by
the Commission.

Regulation 89C — Determination of Conflicts and Recasal (Section 132 of the Act)

(1) Where a declaration or disclosure indicates a potential conflict of interest, the Head of the Procurinig Entity
shall determine, on reasonable and objective grounds; whether a conflict of interest exists.

{2) Where the Head of the Proourmg Euuty determines that a conflict of interest exists, the person concerned shall
be recused from further participation in the procurément of concession process. Conflicts involving officials shall
not be mitigated or managed through continued participation of the person concerned.

(3) Where recusal occurs, the Head of the Procuring Entity shall designate a replaceraent official where necessary
and take any corrective measures required to preserve the integrity of the procurement or concession process.

@) Any official participating in-a procurement or concession process who becomes aware of circumstances that
may give rise to a conflict of interest involving another participant shall prompily report the-matter to the Head of
thie Procuring BEntity or, where appropriate, to the Commission. No person shall suffer adversé consequences for
making such a report in good faith.

{5) Where a conflict of interest 1% discovered after participation in a procurement or concession acfivity hag
commenced, the person concerned. shall immediately disclose the conflict and withdraw from further participation,
and the Head of the Procuring Entity shall determine whether any stage of the procurement or concession process
should be repeated in order‘topreserve its integrity.

{6) Where an-allegation of a:conflict of inlerest is raised during a procurement or concession proceeding, the Head
of the Procuring Entity shall assess the allegation and determine whether reasonable grounds exist to believe that a
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coriflict may exist. The procurement process shall not be suspended solely on the basis of such allegation unless
the alleged conflict may materially affect the tairngss or integrity of the process.

(7) Any determination made under this Regulation, and the reasons for that determiination, shall be recorded in the
procurement record.

Regulation 89D — Contflict of Interest Declarations and Procurement Recoids (Section 132 of
the Act)

(1) The Conflict of Interest Declaration fequired under Regulatmn 89B shall be completed by every person
participating in any stage of a procurement or concession process, including members of Procuretnent Committees,
Bid Evaluation Panels, negotiation teams, technical advisers, consultants and any other person involved in the
evaluation, recoinmendation or approval of procirernent decisions.

(2) ‘A declaration shall be submitted priorto the commencement of evaluation, negollatlons or any decision-
making activity in the procurémerit or concession process, and ne-person shall participate in such-activities until
the declaration has been submitied.

(3) A declaration shall be updated promptly where circumstances arise that may give rise to a conflict of interest.

(4) All declarations, disclosures, recusals and determinations made under these Regulations shall be:maintained in
the Register referred to in Regulation 89B and shall form part of the procurement record.

Regulation 89F — Oversight, Integrity Controls and Reméedies (Section 132 of the Act)

(1) The Register of Conflict of Interest Declarations and all related determinations, recusals, certifications and
-reportsshall form part of the procurement record.

(2) Such records-shall be made available io the Commission, internal aunditors, the General Auditing Commission
and any other authority lawfully exercising oversight over the procurement or concession process.

{(3) Failure to submit or update a Conflict of Interest Declaration as required under these Regulations may result in
removal from participation in the procuremert process and referral to. the Commission or other competent
authority fDl appropriate action.

{4) The electronic government procurement system shall support the electronic submission and secure storage of
Conflict of Interest Declarations and related determinations,

(5) The system may include mechanisms to identify potential contlicts of inferest through cross-checking
information relating to bidders, affiliates, beneficial ownership and officials palticlpatmg, in “procuremetit
proceedings.

(6) The Commission may, where practicable, establish interoperability arrangements between fhe electronic
procureniefit system and relevant government regisiries or databases: for the purpose of detecting potential
conflicts of interest and otheér integrity risks.

(7) A person who has parlicipated substantiaily in the preparation, evaluation, negotiation or approval of a

procurement or concession process shall not, for a period of twelve monthis after the conclusion of that process,
aceept employment, consultancy or other enpagement with—
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(a) the successtul bidder, contractor or concessionaire;

(b) any affiliate; consortium member or subcontractor participating in the procurement or
coneession;. or _ _

(¢) any firm providing advisory, legal, financial or technical services to -such bidder or
concessionaire in relation to the saine project,

unless the Commission detérmines that such éngagement does fiot give rise to-a coiflict of interest.

(8) A person who has participated in a procurement or ¢oncession process shall not disclose or tise confidential or
non-public information obtained ‘in the course of that participation for the benefit of atly bidder,. contractor,
concessionaire or adviser i relation (o the samie procurement or concession project.

(9) Where & complaint or appeal alleges that a procurement or concession decision was affected by a conflict of
interest, the Complaints, Appeals and Review Panel may order appropriaté corrective measures, including
replacement of conflicted officials, repetiiion of affected stages of the process; re-evaluation of bids or aniulment
of arvaward decision where nécessary to restore the integrity of the procurement or conCession process.

(10} Where a violation of these Regulations by a public official is identified, the matier may be referred to the
appropriate authority for disciplinary or: administrativé dction in accordance with the.applicable laws governing
the conduet of public officials.

'Re__gulation 89G — Procurement Integrity Framework (Section 132 of the Act)

(1) Procurément and concession processes under the Act shall be conducted within an integrity
framework designéd to safeguard impartiality, transparency, accountability and public.confidence.

{2) The integrity framework shall include—
(a) conflict-of-interest disclosure and recusal mechanisms applicable to public officers ‘and other persons
participating. in procurement or concession proceedings, in accordance with the Act and the regulations

governing conflicts of interest;

(1) ‘standards of professional conduct goveming the behaviour of procuring entities, public officers,
bidders and other participants in procurement proceedings, as provided in sections 131 to 133 of the Act;

(c} integrity commitments by bidders,. including declarations confirtning -compliance with the conduct
obligatiens established under the Act;

(d) ethical and confidentiality undertakings by persons paiticipating in procurement proceedings in an
official capacity;

(£) mechanisms for 1'epc')'_rt_'i'ng and reviewing suspected misconduet; and

(f) sanctions and remedidl measures, including rejection of bids, termination of contracts and debarment
in accordance with the Act.

(3) Noftliing in these regulations shall modity or replace the conflict-of-interest requirements established under the
Act or the regulations governing confliets of interest.
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(4) Procuring entities shall ensure that the miechanisms referred (o in this regulation are imiplemented and
documented as. part of the procurement record.

(5) The Commission shall issue-guidance, standard forms and training materials to support the implementation of -
the procurement integrity framework.

Regulation 89H — Integrity Declarations and Ethical Compliance

(1) Every person’ participating in a procureiment or concession proceeding in an official ca'_p_ac"ity shall, before
participating in the process—

(a) sign a declaration confirming familiarity with the ethical and conduct obligations established under the
Act and these regulations; and
(b) undettake to comply with those obligations.

{2) Persons participating in the evaluation of bids or proposals shall sign a confidentiality undertaking before
accessing procurement documentation or.evaluation information.

(3} Each bidder shall submit, as part of its bid or proposal, a signed integrity declaratiori confirining that the
bidder—

(a) has not engaged in corrupt, fraudulent, collusive or coercive practices in relation to the procurement
proceeding;

{b) has not offered or agreed to offer any inducement to.a public officer or other person it connection with
the procurement; and.

{(c) will comply with the conduct obligations established under the Act.

(4) Procuring entities: shall vetain the declarations and undertakings referred. to in this regulatioh as part of the
procurement tecord.

(5) The Commission may. prescribe standard forms for the declarations and undertakings fequired under this
regulation.

Regulation 891 — Integrity Obligations and Enforcement

(1) Procuring entities shall promptly document and repoit t¢ the Commission any credible allegation of eonduct
inconsistent with the conduct provisions of the Act.

{2) Where a procuring entity or the Cominission becomes aware of conduct that may constifute corruption, fraud,
collusion or other offences under applicable law, the matter shall be referred to the appropriate oversight or law-
enforeerent authorities, including the Anti-Corruption: Comimission, the. Auditor-General or other compefent
institutions.

(3) Every procurement contract shall include a provision requiring the contractor, supplier or consultant to'Comply
with the integrity and conduct obligations established underthe Act and these regulations.

(4) The contractual provision referred to in paragraph (3) shall include, at-a minimum—

{a) a representation that the contractor has not engaged in. prohibited practices in connection with the
procurement proceeding -or the execution of the contract;
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(b} an ob.ligation to refrain from offering inducements to public officials;

(¢) an obligation to -cooperate with audits, teviews. or investigations conducted by the Commission or
competent authorities; and

(d) a requirement to disclose credible allegations of misconduct: relating to the procutement ‘or the
execution of the centraet.

(5) Where a procuring- entity determines that a contractor has engaged in conduct inconsistent with these
‘obligdtions, the procuring entity may, in accordanice with the contract and applicable law—

(a) terminate the contract;

(b suspend payments;

({,) recover losses resulting - from the misconduet; and

(d) refer the matter to the Commission for débarment proceedings.

(6) The Commission shall prescribe standard integrity clauses to be included in bidding documents and
procurément contracts.

Regulation 89 J Procuring Entity Managément Role

(1) Procuring Entities shall:

(a) enforce ethical conduct and conflict-of-interest requirements;

(b) maintain secure custody of procuremerit tecords;

(c) keep complete logs of conununications with bidders; and

(d) report any suspected fraud, corruption, collusion, or unethical eonduet to the Commission without
delay.

(2) The Head of the Procuring Entity shall ensure that-all officials engaged in precurement receive periodic
ethics and integrity training as prescribed by the Commission,

Regulation 89 K Reporting Misconduct
1. Any public oflficial or bidder who becomes aware -of suspected unethical conduct, fraud, corruption,

collusion, or conflict of interest shall report it promptly to the Head of the Procuring Entity and to the
Commission.

2. Procuring Entities shall ensure confidential and secure feporting channels.

3. No person shall suffer retaliation or disadvantage for good-faith reporting of suspécted misconduct.

Regulation 89 L.— Sanctions

Violations of the Public Procurement and Concessions Act, and {hese regulations, are subject also to sanctions
applicable pursuant to the Public Finance Management Act and the Public Finance Management Regulations.

Regulation 89 M — Forms and templates
{1) The Commission shall issue standard {orms for:
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(a) conflict of interest déclarations;
(b) bidder and supplier ethical undertakings,
(¢) reports of suspected misconduct.

(2) Procuring Entities. shall adopt and use these forms without :modification unless approved by the
Commission.

Regulation 89 N — Transitional Provision

(1) These Regulations repeal and replace the Public Procurement and Concessions -Regulations previously in
force immediately béfore the commencement of these Regulations.

(2 Any act done, decision made, complaint filed, précurement preceeding commenced, or right accrued
under the repealed Regulations shall remain valid as if done under these Regulations, to'the extent that it
is not, inconsistent witl the Act.

(3) Any reference in any instrument, document, decision or comminication to the repealed Regulations shall
be construed as a reference to these Reguldtions.

Regulation 90 - Review of Threshold Levels (Séction 139 of the Act)

The Procuring or Concession and PPP Entity shall .comply with the threshold set out in the
Schedule to the Regulation in accordance with the provisions of the Act and these Regulations.

Review of Thresholds

(1) Thresholds specified in rcgulatmns promuigated by the Commission may be amended from time to
time. The thresholds set out in the Schedule shall he reviewed annually, or as the need may otherwise
arise, by the Commission.

(2) In reviewing the thresholds; the Coimmission shall take into account—

(a) 1nacroe_¢o_nomic data published by the Ministry of Finance and Development Planning, the Central
Bank of Liberia, or other competent national authority, including inflation, exchange-rate movements, and
general market price trends;

(b) the prevailing cost of g g,oodq works and services commonly procured by pubilc entities; and

(c) regional procurement benchmarks issued within the ECOWAS region, including harmonized
threshold guidance or directives adopted at the regional level.

{3) The Commission may publish the updated thresholds, not later than 31 December, and such thresholds
shall take efféct upon publication. The Commission may issue updated thresholds more frequently where
significant changes in economic eonditions so reguire.

(4) Revised thresholds shall apply to all procure’ment_'prot:_eedin_g's initiated after the date of publication.
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Applicable Thiesholds under the Act.

The Schedule of Threshold applicable under the Act is the Schedule sef forth below in this
Regulation 90:
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SCHEDULE OF THRESHOLDS

In this Schedule “Aet” refers to the Amended and Restated Public Procuremerit-and Concessions Act,
2026, as from time to time amended, and the regulations from time to time issued and outstanding
hereunder.

Users of this Schedule should note the following:

A Some threshiolds set forth below represent ceilings and others represent floors.

B. The Act sets forth restrictions, limitations and prohibitions on the use of particular
pro¢urement methods that are not expressly set forth in this Schedule. The fact that a procurement
method fits within the thresholds under this Schedule is not sufficient to establish that it is permitted
under the Act,

C. There is no minimwn contract size below which the use of international competitive bidding
or national competitive bidding is prohibited, Thus, for example, a Procuring. Enfity may use
international or national competitive bidding even if the use of a réquest for quotations is permitted if, in
the diseretion of the Procuring Entity, such usé of international or national competitive bidding is
consistent with conducting an efficient and effective procurement.

1. Interriational open competitive :bitiding for Goods and Works

The Thresholds above which international open. competifive- bidding shall be used are the ceiling
Thresholds for national open competitrve bidding

2 National open competitive bidding for Goods, Warks and Non-Consulting

The ceil’hljg Thresholds for national open competitive bidding sha_ll be the following estimated contract
-prices. Above these ceilings intérnational open competitive bidding shall be used.

In the case of contracts for the procurement of goods and Non-Consulting Services, 1$$1,000,000

In the case of contracts forthe procurement of works, US$2,000,000

3. Thresholds for use of requests for quotations for Goods, Works and Non-consulting
Services.

The Thresholds for requests for quotations shall be the following estimated contract prices. The

Thiresholds are ceiling threshold amounts for determining the applicability of requests for quotations:

i tlie case of coniracts for the procurement of goods and Non.—Consultin_g. Services, JS$20,000

In the case of contracts for the procurement of works; US$50.000
4, Thresholds. for use of restricted bidding for Goods and Works

The ‘use of restricted bidding pursuant to Section 50(4) to seek bids- and award contracts must.
be approved by the Comimission wheére the estimated price of the procurement exceeds:

In the caseof contracts for the procurement of goods and Non-Consulting, 1U7S$50,000
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In the case of contracts for the procurement of works, US$100,000
Inanappropriate-case, the Cormission may give blanket approvals for the use of restricted bidding.
5. Thresholds for publication of plarmed sole source procurement

Publ'.ication'_pr_ibr to award is required under the first sentence of Section 56(2)
for sole source contracts where the estimated price éxceeds US$100,000.

6. Contracts for the procugement of Consultant Services
The solicitation of expressions of interest is required for .contracts for the procurement of '

consultant services when the estimated contract price of the servicés exceeds US$100,000.

The Threshold for least cost selection shall be TIS$ 100,000

Threshold for use of Quality Based Selection Not Applicable

Threshold for Quality and Cost Based Selection Not Applicable

Threshold for Consuliant’s Qualification Selection Not Applicable

Threshold for Fixed Budget Selection Not Applicable

Threshold for Least Cost Selection below US$ 100,000

Threshold for Single Source Selection Not Applicable

7. Authority to. Reject and Signing Authority for Procurement Contract Awards -at the
Entity level

Authority to Reject Signing  Authority|

Proposed  Contract for Contract
Type of Contract Value Award per Section Award per Section
Contract (Threshold) 27(H 66(3)
Goods  and Less than 1S$20,000 Head of Procuring Entity May be delegated
S_e_rvﬁ;es :
Over US$20,000 Procurement Cominittée Hg;d of Procuring
Entity
Less than U8$20,000 Head of Procuring Entity May be delegated.

Consulting Services

Head of Procuring

Over US$20,000 Procurement Committee
Entity
sess than US$50,000 - : _
Less than USS Head of Procuring: Entity May be delegated
Works
Over USE50,000 Procurement Committee Head of Procuring Entity
8. -Prior niotice 16 the Commission of proposed coniract awards {14 day waiting period)

Pursuantto Section 31(1), Procuring Entities shall give at least fourteen (14) days prior notice to the
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Commission ef proposed awards of procurement contracts when the estimated price of the
procurement contract exceeds the amount set forth below:

In the case of contracts for the procurenient of goods, US$200,000

Iy the case of contracts for the procurement of services, US$100,000

Inn the case of contracts for the procurement of works, US$400,000

Pursuant to Section 71(2) Procuring Entities shall give at least fourteen (14) days ptior notice
to the.Commission of proposed awards of consulting contracts when the estimated price of the
consulting centract. exceeds US$100,000.

9, Notice and publication ef contract awards

Putsuant to Section 37, Procuring Entities shall _give_pr'onlpt notice of contract awards to the Commission
for publication when the contract price of the procurement exceeds:

Tn the case of contracts for the procurement of goods, 1S$26,000
In the case of contracts for the procurement of services, US$10,000
Ini the case of contracts for the procurement of works, 1J8$30,000
10, Contracts over US$250,000

The Ministry of Finance and Development Planning shall approval contracts over 1US$250,000 and the
contracts shall be attested to by the Ministry of Justice.

The Proeuring or Coneession and PPP Entity shall comply with the thresholds set out in this

Schedule in accordance with the provisions of the Act.

This Regulation and Manual shall take effect as of the date it is signed.

DONE IN THE CITY O MONROVIA, COUNTY OF MONTSERRADQ, REPUBLIC O F
LIBERIA THIS 18" DAY OF March A.D, 2026 BY AUTHORITY OF THE PUBLIC
PROCUREMENT AND CONCESSIONS COMMISSION.

SIGNED BY:

Chairperson
PUBLIC PROCUREMENT & CONCESSIONS COMMISSION
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ANNEX: Code of Conduct for Implementation of the Public Procurement and Concessions
Act and Regulations

1. Code of Conduct for Public Officials

1.1 Purpose and Scope
This Code applies to all public officials. involved in any stage of public procurement ‘or concessions activities
under the PPCA.

1.2 Impartiality and Public Inferest
Officialsshall act impartially_, objectively, and solely in the public interest, ensuring fair tréatment of all bidders.

1.3 Integrity and Prohibited Conduct
Officials shall not engage in corrupt, fraudulent, collusive, coercive, or obstructive practices, nor solicit or accept
any benefit conniected with procurement activities.

1.4 Conflict of Interest
Officials shall avoid any actual, potential, or perceived .conflict of interest. Conflicts must be declared
immediately and the official must recuse themselves.

1.5 Confidentiality
Officials shall maintain the confidentiality of"all non-public procurement information and shall not use such
information for personal gain.

1.6 Professional Conduct
Officials shall perform their duties with diligénce and professionalismi and ensure accuracy of procurement
recorls,

1.7 Duty to Report Suspected Malfeasance

Officials who detect or reasonably suspéct corruption, fraud, collusion, coercion, conflict of intérest, ébstruction,
or any violation of the PPCA shall immediately report the matter to the Head of the Procuring Entity, the Internal
Audit Ageney, or the. PPCC, Officials shall not conceal or ignore red flags, shall preserve relevant records, and
shall coopérate with any investigation. Retaliation against good-faith reporting is prohibited, in accordance with
the Whistleblower Act of 2021. ' '

1.8 Post-Employment Restrictions
Former officials shall not accept employment or consultancy with firms they dealt witli direotly for a period of
three years.

2. Code of Conduct for Bidders, Suppliers, Contractors, Cons’_ultants,_ and Concessionaires

2.1 General Conduct
Bidders shall act with integrity and comply with all applicable requirements of the PPCA.

2.2 Prohibiteéd Practices
Bidders shall net engage inf corrupt, fraudulent, collusive, ¢oercive, or obstructive practices.
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2.3 Conflict of Interest
Bidders shall disclose any personal, financial, or other relationships that could constituté a conflict of interest.

2.4 Accuracy of Information
Bidders shall ensure that all documents and information submitted are accurate, truthful, and complete.

2.5 Confidentiality
Bidders shall respect the confidentiality of pro¢urement information and shall not attempt to .obtain. non-public
information.

2.6 Contract Performance

Contractors shall fulfil contractual obligations in accordance with techfiical specifications, timelines, and
-applicable laws.
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3. Conflict of Interest Declaration Forms
FORM A — PUBLIC OFFICIAL CONFLICT OF INTEREST DECLARATION

(For officials participating in procurément or concessions.under the PPCA)
A. General Information

Namie of Official:
Position/Role:
3 Procurement Unit Staff

[ Procurement Committee Member
O Evaluation Panel Member

(] User Technical Representative

1 Approving Authority

0 Other:
Procuring Entity:
Procurement Title / Reference:
Date:

B. Conflict.of Interest Disclosure

Indicate whether any of the following apply. Check-all that apply.

1. Personal or Family Relationship

[0Yes ONo _ _
Do you of your family members (spouse, children, parents, siblings) have any relationship with a bidder, supplier,
subcontractor, consultant, or their key staff?

1f Yes, provide details:

2Fmanc[a]mBusmess Intelest e e e e e e o i e
O Yes O No

Do you or your related persons hold any financial or- business interest in any bidder, supplier, contractor,
consultant, or subcontractor?
If Yes, provide details:

3. Employment or Prior Engagement

O Yes ONo

Have you previously worked for, been paid.by, orreceived benefits from any bidder involved. in this procurement
during the past three (3) years?

If Yes; provide details:

4. Gifts, Hospitality, or Benefits

OYes ONo

Have:you received or béen offered any gift, hospitality, payment, or benefit from-any bidder or related party?
If Yes, provide details:

5. Other Possible Conflicts

dYes [No

Is there any situation that could impair—or appear to impair—your impartiality?
If Yes, provide details:
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C. Duty to Report |
[ understand that I must immediately report any suspected fraud, corfuption, collusion, coercion, obstruction, or
improper influence in this procurement.

D. Confidentiality Undertaking
[ agree to-maintain cohﬁdentialit_y of all nen-public procurement information.
O 1 agree

E. Declaration

I declare that the information provided above is true and complete. T understand that false declarations or failure to
disclose conflicts may result in disciplinary action, -administrative sanctions, removal from the procurement
process, or referral under the PPCA. '

Sighature:
Date:
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FORM B — BIDDER / SUPPLIER / CONTRACTOR CONFLICT OF INTEREST
DECLARATION

(To be submitted with bid or proposal under the PPCA)
A. General Information

Name of Bidder / Coinpatiy:
Name of Authorized Signatory:
Position;
Project Title / Referenee:
Date:

B. Disclosure of Conflicts of Interest

Tick all applicable boxes and provide details.

1. Relationship with Public Officials

[J Yes [ONo

Does the bidder, any director, sharcholder, key staff; agent, or subcontractor have a personal or family refationship
‘with-any public 6fficial involved i this procurement?

If Yes, provide details:

2. Financial Interests or Joint Venturés

O Yes [ONo

Does any public official have a financial interest in the bidding firm; its affiliates, or proposed subcontractors?
If Yes, provide details: '

3. Common Ownership or Control

O ¥es ONo

Is ihe bidder related by ownership, control, or management to another bidder in this procurement?
If Yes, provide details:

4. Prior' Involvement in Preparation of Specifications

O Yes O No

Did the bidder, or any of its affiliates, participate in drafting the specifications, TOR, or requirements for this
procurement? '

If Yes, provide details:

SAgeuts,Intermedmnes, o Commissions ™
OYes ONo

Does the bidder use agents, intermediaries, or commission-based representatives for this procurement?
If Yes, provide details:

6. Other Conflicts

OYes [ONo

Is there any-other situation that may create an actual, potential, or perceived conflict of interest?
T Yes, provide details:
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C. Confidentiality Commitment | |
The bidder agrees not to seek or obtain confidential information relating to evaluation or competing bids.
[ I agree

D. Declaration

I declare. that the information provided above is complete and true. [ understand that failure to disclose conflicts
may result in bid rejection; cancellation of award, or suspension/debarment: under the PPCA.

Signature of Authorized Representative:
Date:
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Annex: Professionalization of Public Procarement
1. Competency Requirements.

(a)_ Procurement officials shall passess the knowledge, skills and competencies required to carry out procurement
activities in accordance with the Act-and these Regulations.

(b) The Commission shall issue a National Procurement Competency Framework specifying core competencies
for each procurement role, including:

1 Pl‘ocurement.zplaming_and.'mar’kct anaIYsis;.

ii. Preparation of bidding doecuments and use of standard templates;
ii1, Bid evaluation, contract award, and record-keeping; '

iv. Contract administration and performance monitoring;

v. Integrity, ethics; and confliét-of+interest mandagement; and

vi, Use of the electronic procurement system,

2, Certification and Accreditation

{a) The Commission shall establish a Procurement Professional Certification Scheme consisting ol progressive
certification levels.

{b) Procuremerit officials shall obtain certification within the timelines set by the Commission.

(¢} The Commission may recognize equivalent interational or regional procurement qualifications for purposes
of certification.

3 Minimum Qualifications
(b) The Commission shall define minimum professional and academic qualifications: for key procurement
positions,

(c) A Procuring Entity shall not appoiit a person without the prescribed qualitications to serve as Procurernent
Director or Procurement Qfficer unless approved by the Commission on transitional or exceptional grounds.

4. Certification and Accreditation
(2) The Commission shall establish a Procurement Professional Certification Scheme consisting of progressive
certification levels.

(b) The Commission may recognize a national or international organization for the purpose of training and
certification. of personsintending to or practicing procurément,

(¢) The Commission shall recognize national professional associations. for the purpose of training, certification or
licensing of procurement practitioners.

(d) Procurement officials shall obtain certification within the timelines set by the Commission.
(e) The Commission niay recognize equivalent international of regional piccurement qualifications for purposes
of certification.

5. Continuous Professional Development (CPD)

(a) All procurement officials shall undertake annual CPD training, including ethics, integrity, and updates to-the
~ Act, Regulations, and guidelines.

(b) The Commission shall issue CPD requirements.and maintain records of compliance.
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(¢) Procuring Entities shall include CPD obligations in the performance assessments of procuremert officidls.
6. Ethical Conduct and Conflict of Interest
{a) Procurement officials shall:

i, actwith impartiality, independence, and professionalism;
i, avoid conflicts of interest and make disclosures in accordance with Part VIIL-and applicable forms;
i,  maintain confidentiality of procurement information;

iv.  comply with all integrity requirements issued by the Commission.

(b) Breaches of ethical obligations shall conslitute misconduct and may result in removal from procurement
functions, disciplinary action, or referral to ifivestigative authorities..

7. Registration of Procurement Officers
(a) The Commission shall maintain a Register of Procurement Officials including their qualifications,
cettification status; and CPD records,

(b) Procuring Entities shall notify the Commission of-any appointment, reassignment, or removal of procurement
personnel within ten (10) working days.

8. Training and Capacity-Building

(a) The Commiission shall deliver-or accredit training programsto support procurement professiunalization.

(b) Training may be delivered by approved pubiic institutions, universities, regional bodies, or recognized
development partuers,

{¢) Procuring Entities shall budget annually for procurement training and certification.

9. Compliance and Monitoring

(a) The Commission shall monitor compliance with this Annex through audits, assessments, and the electronic
pro‘curcment systent.

(b) Failure of & Procuring Entity to staff qualified procurement personnel may. result in:

i. directives issued by the Commission;

ii. marndatory training or mentofing;

iii, temporary assumption of procurement functions by a Ministry, Agency, or Commission designated by
the Commission:

(¢} The Commission may recognize a national professional body or association of procurement practitioners for
the purpose ol supporting the development, professionalism, and ethical conduct of procurement officials,

(d) A recognized proféssional body shall, in accordance with guidelings issued by the Commiission—
(a) promdte professienal standards and codes of conduct for procurement practitioners;
(b) support certification, .accreditation and continuous professional development requirements established
under these Regulations;

{¢) maintain a register of its members; and
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(d) collaborate with the Commission in stiengthening integrity and capacity within the procurement fiinction.

(&) Recognition of a professional body shall not diminish or replace the statutory powers of the Commission
under the Act,

10. Transitional Arrangements

(a) Existing procurement officials shall obtain required certitication within the transition period set by the
Omission.

(b) Training completed under prior regulations may be recognized if aligned with the competency framework.
Guidelines.

() The Commission may issue additional guidelines to support implementation of this Annex, including

competency standards, certification requirements, training programs, and templates for performance
assessment of procurement officials,
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Annex: Enforcement, Sanctions, Suspension and Blacklisting

1. Purpose and Scope
(1) This Part establishes enforcement procedures for-administrative sanctions, fines, suspension, and blacklisting
pursuant to Sections 143~148 of the amended Act.

(2) This Part applies to Procuring and Concession Brtities, their officials, bidders, suppliers, contractors,
consultants, concessionaires, and any person participating in procurement under the Act.

‘2. Grounds for Sanctions
(0 Grounds for sanctions shall include the acts listed in Sections 143(1) and 144(1) of the-amended Act, including:
(a) fraudulent, corrupt, collusive or coercive practices;
{b) misrepresentation or submission of false or forged documents;
{c) obstrmaction of investigations or interference with CARP in violation of Section 129;.
(d) breach of contractual obligations or persistent underperformance;
(e). failure to comply with difectives or requests foi information issued by the Commission:
3. Sanctions
(1) Sanctions-imposed under this Part and Sections 144-:148 of the Act thay include:
(a) wrilten warning;
(b} corrective-action order;
(c)-administrative fine imposed under Section 144(3),
(d) suspension under Section 144(4);
{e) biacklisﬁhg-(_dcba'rment) under Section 144(5);
(f) referral for prosecution or further investigation under Sectjon 147.
4. Administrative Fines
(1) Administrative fines shall be proportionate to the gravity of the violation and may be imposed up to the limits
established in Section 144(3).

(2')'_'Non~paym:ent_ of an administrative fine within fhe:_-p‘réscr.ibed period shall automatically result in "suspension
until payment is made. '

5. Blacklisting Procedures

(1) Where _:g.founcls- existunder Section 144(3), the Commission shall issue a Notice of Intended Debarment to'the
affected party.
(2} The notice shall:

(a) state the alleged violation and supporting evidence;

(b} provide the right to respond in accordance with the due-process guarantees in Section 129;,

(¢) indicate the-proposed period of debarment,
(3) A final decision to blacklist shall be reasoned, signed, and published pursuant fo Section 40 of the Act:

6. Suspension Pending Investigation

(1) The -Commission may suspend a bidder, supplier, contractor, or consultaiit under Seetion 144(4) where

necessaty to protect the integrity of the procurement process.
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(2) Suspension shall not exceed six months unless extended due to an ohgoing investigation.
7. Sanctions Against Public Officials
(1) Where a public official violates the Act or thése Regulations, the Commission may:
(a) order removal from procurement furictions under Section 20;
(b) refer the matter for disciplinary dction to the Civil Serviee Agenc_y or relevant authority;
(¢) refer suspected corruption to the LACC or financial irregularities to the IAA or GAC under Section 148.
8. Due Process
(1) Before tmposing sanctions, the Conimission shall:
(a) provide written notice of the alleged violation consistent with Section 129;
(b) disclose evidence relisd upon:
(¢) provide adequate opportunity for written or oral response;
(d) issue a reasoned written decision.
(2) Decisions shall be-published in accordance with Section 40 of the Act.
9, Regis_ter- of Sanctioned Persons
(1) The Commission shall maintain a National Register of Sanctioned and Blacklisted Persons pursuant to Section
144(6). '
(2} Procuring Entities sliall consult the Register prior to contract award,
10. Appeals

(1) Sanctioned paities may appeal fo the Complaints, Appeals and Review Panel (CARP) within the time limits
established under Section 129.

(2) Filing:an appeal does not stay enforcement unless so ordered by CARP or the Commussion.
11. Reinstatement

(1) A blacklisted person may request reinstatement after expiry of the sanction period or upon fuifilineént of
-corrective measures set by the Commission.

(2) The Commission may require proof of remedial action, strengthened internal controls, or ether corrective
measures before reinstatement

Schedule A - Application of set-asides

(insert thresholds/ceilings applicable to-set asides under Regulation 21A)
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